1068 Niue Constitution 1974, No. 12

ANALYSIS
Title 8. Co-operation between New Zealand
1. Short Title and commencement and Niue
2. Application to Niue 9. New Zealand Representative
3. Niue to be self-governing Schedules
4, Constitution of Niue First Schedule—The Constitution
5. British nationality and New Zea- of Niue (Niuean Language
land citizenship Version)
6. External affairs and defence Second Schedule—The Constitu-
7. Economic and administrative assist- tion of Niue (English Language
ance Version )
1974, No. 42

An Act to make provision for self government by the people
of Niue, and to provide a constitution for Niue
[29 August 1974

BE IT ENACTED by the General Assembly of New Zealand
in Parliament assembled, and by the authority of the same,
as follows:

1. Short Title and commencement— (1) This Act may be
cited as the Niue Constitution Act 1974.

(2) This Act shall come into force on a date to be
appointed for the commencement thereof by the Governor-
General, by Proclamation.

2. Application to Niue—This Act shall extend to Niue as
part of the law of Niue.

3. Niue to be self-governing—Niue shall be self-governing.

4. Constitution of Niue—(1) The Constitution set out in
its Niuean language version in the First Schedule to this Act
and in its English language version in the Second Schedule to
this Act shall be the Constitution of Niue (in this Act called
the Constitution), and shall be the supreme law of Niue.
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(2) Where the Constitution provides that any New Zealand
Court or Department of Government or statutory authority
shall perform any function or exercise any power in relation
to Niue, that Court, or, as the case may be, the officers of that
Department or the members and staff of that authority are
by this Act authorised and required to perform that function
or exercise that power in accordance with the Constitution.

5. British nationality and New Zealand citizenship—
Nothing in this Act or in the Constitution shall affect the
status of any person as a British subject or New Zealand
citizen by virtue of the British Nationality and New Zealand
Citizenship Act 1948.

6. External affairs and defence—Nothing in this Act or in
the Constitution shall affect the responsibilities of Her
Majesty the Queen in right of New Zealand for the external
affairs and defence of Niue.

7. Economic and administrative assistance—It shall be a
continuing responsibility of the Government of New Zealand
to provide necessary economic and administrative assistance
to Niue.

8. Co-operation between New Zealand and Niue—Effect
shall be given to the provisions of sections 6 and 7 of this Act,
and to any other aspect of the relationship between New
Zealand and Niue which may from time to time call for
positive co-operation between New Zealand and Niue, after
consultation between the Prime Minister of New Zealand
and the Premier of Niue, and in accordance with the policies
of their respective Governments; and, if it appears desirable
that any provision be made in the law of Niue to carry out
these policies, that provision may be made in the manner
prescribed in the Constitution, but not otherwise.

9. New Zealand Representative—(1) There shall be
appointed under the State Services Act 1962 a New Zealand
Representative in Niue.

(2) The New Zealand Representative shall be stationed in
Niue, and shall be the representative of the Government of
New Zealand in Niue.
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SCHEDULES

FIRST SCHEDULE
Tue ConstrruTion oF NIve
(N1rvean LaNGuUAGE VERSION)

Ko £ Fakaturono-Tonr FakavE A NIUE
(Kua Toua Ke HE Vacanau Faka-Nivg)
VEHEVEHEAGA

VALA I

Ko E FakaruroNo PuLe FakaTONU A
Nive

1. Pule Malolé faka-Fakatufono kua
fakavé ki loto he mal6lo faka-
Patuiki

Ko e Fono He Tau Ikipule
.Ko e Fono He Tau Ikipule a Niue
. Tau Tkipule kua taha ni e totouaga
he ha lautolu a tau maldlo kotofa
. Palemia ha Niue
.Kotofaaga he tau Ikipule he mole
e fifiliaga he Palemia
. Viliaga falanaki ke he Fono He
Tau Ikipule
. Fakaotiaga he tau Kotofaaga he tau
Tkipule
. Tau Hukui Tkipule
. Hagai Palemia
10. Omonuo fakamooli
11. Tufatufaaga he tau gahua kotofa
ke he tau Ikipule
12. Tau Fonoaga he Fono He Tau
Ikipule
13. Tau Poakiaga, falu a la fono mo e
tau fifiliaga he Fono He Tau
Tkipule
14. Fakamau Kupu he Fono He Tau
Ikipule

O N Y Gnh LN

Fakamailoga a Niue
15. Fakamailoga a Niue

VALA II

Ko E Fono Taute Fararurono-Tour
A Nive

Ko e Fono Ekepule Niue

16. Fono Ekepule Niue

17. Higoa he motu mo e talahauaga he
tau nonofoaga he tau tagata vili
mo e tau tagata fakatu ke vili ki

ai

18. Tau tagata gahua fakatufono kua
maeke ke fakatu vili po ke fifili
ki ai

19. Tau Ekepule kua nakai talia ke eke
mo tau tagata gahua he Fakatu-
fono po ke fia manako ke he falu
gahua Fakatufono

20. Fakatonu Fono he Fono Ekepule

21. Tau Ekepule ke eke e Omonuo he
mahani Fakamooli

22. Fakaholoaga gahua he Fono Ekepule
Niue

23. Tau vagahau

24. Tau mena ataina ki ai e Fono
Ekepule Niue mo e tau Ekepule
ha ha i ai

25. Palepale he Palemia, Tau Ikipule,
tau Ekepule he Fono Ekepule
Niue mo e Fakatonu Fono

26. Tukuaga he Fono Ekepule Niue

27. Falli?mau Kupu he Fono Ekepule

ue

Ko e Talagaaga he tau Fakatufono-tohi

28. Mal6lo Kotofa ke taute fakatufono-
tohi

29, Tukuaga he tau Fakatufono-tohi
Fakalatalata mo e falu a mena
kehekehe ki mua he Fono
Ekepule Niue

30. Tau fakakaupaaga pauaki ke lata
mo e tau vahega fekau faka tupe

31. Tau tauteaga fifili hagaao ke he tau
hikihikiaga po ke fakahuiaga he
tau fakatokaaga ma e tau mena
hagaao ke he tau fakatufono-tohi
ma e tau holofono kelea kehekehe
po ke tuaga faka-tagata

32. Tau tauteaga fifili hagaao ke he tau
mena kua lauia ai e Kau Gahua
Fakatufono a Niue

33. Tau tauteaga fifili ma e tau taute-
aga kua lauia ai e tau vala kele-
kele Niue

34. Ko e magaaho ka fakamooli ai e
tau Fakatufono-tohi Fakalatalata
ke eke mo tau fakatufono-tohi

35. Pule Mal516 ha ha he Fono Ekepule
Niue ke uta kehe po ke fakahui e
Fakatufono-tohi Fakavé nai

36. Nakai maeke e Fono Ekepule
(Palemene) Niu Silani ke talaga
e tau fakatufono-tohi ma Niue, mo
e nakai maeke ke fakagahua e
tau la fono-tohi Niu Silani a to
talia ki ai
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FIRST SCHEDULE—continued

VALA III
Ko E Faanr Ganua FARAFILIAGA
Ko e Fakafiliaga Lahi a Niue
37.Ko e fakatuaga he Fakafiliaga Lahi
38. Tau Fakafili mo e tau Komisina
Fakafili he Fakafiliaga Lahi
39. Tau Mal5lé Fakafili ha ha he tau

Komisina Fakafili he Fakafiliaga
Lahi

Ko ¢ Fakafiliaga Fonua a Niue
40. Fakatuaga he Fakafiliaga Fonua
41. Tau Fakafili mo e tau Komisina
Fakafili he Fakafiliaga Fonua
42. Tau Malolo Fakafili ha ha he tau
Komisina Fakafili he Fakafiliaga
Fonua

Ko e Fakafliaga Fonua Tokoluga a
Niue
43, Fakafiliaga Fonua Tokoluga a Niue
44, Tau Fakafili he Fakafiliaga Fonua
Tokoluga

Kotofaaga, Magahala he Kotofaaga, mo
¢ tau Palepale he tau Fakafili mo e
tau Komisina Fakafili
45, Kotofaaga he tau Fakafili mo e tau
Komisina Fakafili

46. Magahala he Kotofaaga he tau
Fakafii mo e tau Komisina
Fakafili

47. Tau Fakafili mo e tau Komisina
Fakafili Hukui

48. Hukui Iki Fakafili Lahi the Faka-
filiaga Lahi mo e Hukui Iki
Fakafili Lahi he Fakafiliaga
Fonua

49. Utakeheaga he tau Fakafili mo e
tau Komisina Fakafili mai he tau
kotofaaga

50. Tau Palepale he tau Fakafili mo e
tau Komisina Fakafili

Tau Ole mai he Fakafiliaga Lahi ke liu
Fakafili

51. Ole he Fakafiliaga Lahi ke liu faka-
fili ke he Fakafiliaga Ole Liu
Fakafili a Niu Silani

52. Fakafanoaga he Poakiaga he Faka-
filiaga Ole Liu Fakafili ke lata
mo e ole liu fakafili

Tau Lagomatai Fakafili
53. Tau Lagomatai Fakafili

Omonuo he Mahani Fakamooli mo e
Omonuo
54. Omonuo he Mahani Fakamooli mo
e Omonuo Faka-Fakafiliaga

Talahauaga mai he Iki Fakafili Lahi
ke lata mo e falu a Fakatufono-tohi
Fakalatalata
55. Tki Fakafili Lahi ke fai talahauaga
ke lata mo e falu a Fakatufono-

tohi Fakalatalata

VALA IV
Tauv Tupe Moua Ha Nrve

56. Levekiaga Faka-Fakatufono he tau
tupe moua mo e tau tupe faka-
mole

57. Fakaputuaga Tupe he Fakatufono
Niue

58. Fakalatalataaga mo e Tufatufaaga
he tau tupe ma e tau taha

59. Ko e Fono He Tau Ikipule ke kite-
kite e fakamoleaga he tau tupe

60. Siviaga he tau tupe

VALA V

Faamr MaL6Ld Tino, Faaumr Garua
Faxaako Mo e Fasmt Furia Tino

61. Faahi Maldld Tino, Faahi Gahua
Fakaako mo e Faahi Fiafia Tino

VALA VI
Ko e Kau Ganva Faxatrurono Nive

62, Kau Gahua Fakatufono Niue
63. Tohi Kupu he Fakatufono

Kau Pule Gahua Niue
64. Kau Pule Gahua Niue
65. Tau Tagata Hukui he Kau
66. Puhala Gahua he Kau
67.Ko e foakiaga he tau maldld kotofa

Gahuahuaaga he Kau Gahua Fakatu-
fono Niue
68. Tau gahua mo e tau maldlé kotofa
he Kau
69. Tau kotofaaga ke he Kau Gahua
Fakatufono Niue

Tau Fakailoaaga mo e Pulega atu ke
he Fono Ekepule
70.Ko e tau fakailoaaga mo e tau
pulega atu he Kau Pule Gahua
ke he Fono Ekepule

VALA VII

TAU FARKATOKATOKAAGA MaA E
MATUTAKIAGA

71.Ke fakatumau e tau Fakatufono-
tohi a Niue

72. Palemia mo e Fono He Tau Ikipule

73. Fono Ekepule Niue

74. Ko e Fakafiliaga Lahi

75.Ko e Fakafiliaga Fonua

76. Ko e Fakafiliaga Fonua Tokoluga

77. Tau ole liu fakafili, mai he Faka-
filiaga Lahi

78. Tau Lagomatai Fakafili

79. Tau Tupe he Kautu

80. Ko ¢ Kau Gahua Fakatufono Niue

81. Ko e Fakamailoga a Niue

VALA VIII
FAKAMAAMAAGA
82. Fakamaamaaga
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FIRST SCHEDULE-—continued

VAIA I
KO E FAKATUFONO PULE FAKATONU A NIUE

1., Pule Malolo faka-fakatufono kua fakave ki loto he
malolo faka-Patuiki ~ Ko e pule malolo faka-fakatufono a
Nipe kuwa fakave ke he Patuiki Fifine Lilifu ke he tonuhia a
Niy silani, ti ko e Kovana Lahi a Niu Silani ko ia kua
talahau ai ko e hukui he Patuiki Fifine Lilifu ke lata ail
mo Niue,

Ko e Fono He Tau Ikipule

2, Fono He Tau Ikipule a Niue - (1) To ha ha i ai e
taha Fono He Tau Ikipule a Niue, (kua talabau ai pehe ko e
Fono He Tau Ikipule) ti ki a ha ha i ai e Palemia a Niue
(ko ia ni ko e taha ekepule he Fono Ekepule) mo e toko 3
foki e ekepule mai he Fono Ekepule Niue.

(2) Ke lata mo e Fakatufono-tohi Fakave nai, ko e pule
malolo faka-fakatufono a Niue to maeke ke faka-gahua ai he
Foho He Tau Ikipule ma e higoa he Patuiki Lilifu, bha kua ha
i al e tau fakatonuaga katoatoa mo e levekiaga pule malolo
faka-fakatufono ha Niue mo e taute e falu a gahua mo e tau

malolo kotofa, tuga he toka i loto he tau fakatufono-tohi,

3. Tau Ikipule kua taha ni e totouaga he ha lautolu a
tan malolo kotofa - (1) Ko lautolu he Fono He Tau Ikipule

(kua fakahigoa ai ko e tau Ikipule) to taha ni a lautolu ke
he mahani faka-fehagai mo e falanaki atu ke he Fono Ekepule
Niue.

(2) Ato ke he kaeke ko e muitua ke he Matakupu 7 he
Fakatufono-tohi Fakave nai, ko e tau Ikipule ki a fakatumau
al a lautolu he kotofaaga a to kotofa ai e tau hukui ha
lautolu ke lata mo e Matakupu 5(2) he Fakatufono-tohi Fakave
nai,
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4, Palemia ha Niue - (1) To ha ha i ai e taha
Palemia ha Niue, ko ia ne fifili ai ke he numera tokologa
he tau Ekepule kua nakai taumaleku e tokologa mai ia
lautolu e tau Ekepule kua ha ha i ai ke he fono he Fono

: ]

Ekepule Niue mo e eke vili ai i loto he fonoaga.

(2) Ko e poakiaga ke he Fono Ekepule Niue ke fifili e
Palemia he fonoaga fakamua he Fono Ekepule, he mole e
viliaga 1lahi mo e pihia foki he tau magaaho kehekehe nai.

(a) Ka fakaoti e kotofaaga ekepule he Palemia he Fono
Ekepule, ha ko e taha kakano kehe ka e nakail
ko e tukuaga he Fono Ekepule; po ke

(b) Ka eke ke tuku atu he Palemia haana a tohi
fakaotl kotofa, kua taute e tohi ia ti tuku
atu ai ke he Fakatonu Fono po ke kaeke kua
fakaoti tuai ke lata mo e Matakupu 6(3) po ke
Matakupu 7(3) he Fakatufono-tohi Fakave nai.

5. Kotofaaga he tau Ikipule he mole e fifiliaga he

Palemia - (1) Ko e magaaho tote ia ni he mole e
fifiliaga haana ke he kotofaaga, ko ia e Palemia fifili,
kua poaki nei ki a ia ke fakatu higoa ke he Fakatonu Fono,
ha kua talia e lautolu, toko 3 e tau ekepule he Fono
Ekepule Niue ke lata mo e tau kotofaaga Ikipule.

(2) Ka moua e ia e tau higoa fakatutu na, ko ia e
Fakatonu Fono, kua poaki nei kia ia ke kotofa mo tau
Ikipule e Palemia fifili mo e tau ekepule ne kua fakatu
higoa ki ai,

(3) Ko e tau kotofaaga ne eke ai i lalo he vala kupu (2)
he Matakupu nai, to taute ai he Fakatonu Fono ke he mahani
he tohi kua taute ai i lalo he Fakamailoga a Niue,

(4) Kaeke ke nakai eke ai he Palemia £ifiili, ke he
tau aho ne 7, ka e nakal totou e aho ne fifili ai a ia ke
he kotofaaga, e poaki ke tuku atu e ia ke he Fakatonu Fono
e tau higoa fakatutu haana ma e tau kotofaaga ke he Fono
He Tau Ikipule ke lata mo e Matakupu nai, ti ko e haana a
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fifiliaga ke he kotofaaga na to nakai tuai nofo ai ha
malolo, ti ki a fakahoko vave e taha fono he Fono Ekepule
Niuve ke 1liu foki fifili ai e Palemia, mo e onoono atu ke
he Matakupu 26(1)(d) he Fakatufono-tohi Fakave nai,

6. Viliaga falanaki ke he Fono He Tau Ikipule -~ (1) He

ha Fonoaga he Fono Ekepule Niue -

(a) Ko e Palemia po ke taha Ikipule kua eke mo hukui he
Palemia, kua maeke ia ia, ke taute taha faka-
iloaaga hagaao ke he haana a manatu ke pulega
e taha viliaga falanaki ke he Fono He Tau
Ikipule ke taute pauaki po ke taha mena taute
kua pulega ki ai e Fono He Tau Ikipule ke talia
ki ai e Fono Ekepule.

{b) Ko e toko 4 po ke tokologa atu foki e tau ekepule
he Fono Ekepule, ko lautolu nakai ko e tau
Ikipule, kua maeke ia lautolu ke taute taha
fakailoaaga he ha lautolu a manatu ke pulega
e taha viliaga kua faka-hagaao ko e nakai fai
falanakiaga e Fono Ekepule ke he Fono He Tau
Ikipule.

(2) KXo e ha kupu pulega ne fal fakailoaaga kua eke ai
i lalo he vala kupu (1) he Matakupu nai kua poaki ia ke
vili ki ai i 1oto he taha fonoaga he Fono Ekepule Niue ne
kua fono al he vaha loto he nakai tote hifo e 5 e tau aho
po ke lakafia e 10 e tau aho he mole, ka e nakai lafi ki

al e aho ne eke ai e fakailoaaga.

(3) Kaeke kua kaumahala e kupu pulega kua fai fala-
nakiaga, po Ke tuga ni he pulega ki ai kua kautu tuai e
kupu pulega nakai fal falanakiaga, ti ko ia e Palemia kua
talahau pehe ai kua fakaoti tuai e ia haana a kotofaaga
he mole e 5 e tau aho, ka e nakai lafi ki ai e aho ne fono
ai e Fono Ekepule Niue, a to kehe ka nakai la katoa e tau
aho na ti ko ia e Palemia kua oOle atu ke he Fakatonu Fono
ke tuku e Fono Ekepule ka e taute e viliaga 1lahi.

7. Fakaotiaga he tau kotofaaga he tau Ikipule -~ (1) Ko
e taha he tau Ikipule, ka e nakai ko e Palemia, kua poaki




1974, No. 42 Niue Constitution 1075

FIRST SCHEDULE—continued

nai kia ia ke toka haana a gahua kaeke -~

(a) Ko e haana a kotofaaga ke he gahua na kua uta
kehe tual he Fakatonu Fono ke he mahani he
tohi ha ko e ole atu he Palemia he taha tohi
kua fakamailoga aki e Fakamailoga a Niue; po
ke

(b) Kua okioki tuai a ia mai he kotofaaga ekepule
he Fono Ekepule Niuve ha ko e ha kakano kehe
ka e nakal ka tuku e Fono Ekepule; po ke

(c) Kua fakaoti tuai e ia haana a gahua ke he
taha toki kua tohi ke he matalima tobi haana
mo e tuku atu ke he Fakatonu Fono.

(2) He vabha loto he 7 e aho he mole ne tokanoa ai e
taha pu gahua he taha Ikipule, ka e nakai ko e Palemia,
ko ia e Palemia he mogoia ke pulega fakatu higoa ekepule ha
kua talia he ekepule na, ki a ia e Fakatonu Fono, ko e
ekepule mali he Fono Ekepule ke kotofa ai ke eke mo taha
Ikipule, ti ko ia e Fakatonu Fono kua poaki ki ai, ke
kotofa e ekepule ia ne kua fakatu higoa ki ai ke eke mo
Ikxipule, ke he taha tohi kua fakamailoga aki e Fakamailoga
a Niue,

(3) Kaeke ke nakali fakailoa ai he Palemia he vaha loto
he tau aho he 7 he mole, ka e nakali lafi ki ai e aho ne
tokanoa al e pu gahua he taha Ikipule, ka e nakai ko e
Palemia, ke pulega kotofa ail tabha mo Ikipule ke lata mo e
vala kupu (2) he Matakupu nai, to talahau ai pehe kua
kua fakaoti tuai e ia haana a kotofaaga ko e Palemia he oti
e magaaho Ko e 7 e tau aho na.

8, Tau Ikipule Hukui - (1) Kaeke kua kitia ai he

Palemia kua nakal maeke he ha Ikipule, ha kua gagao po ke
fano kehe ai mai i Niue, ke taute ai e haana a tau gahua
kotofa i Niue ke he magahala ko e 7 e tau aho po ke leva

atu foki, ko e Palemia, kua poaki ki ai ke pulega fakatu
higoa atu ke he Fakatonu Fono ke eke mo Ikipule Hukul e taha
ekepule he Fono Ekepule Niue, ke he haanha taliaaga, ti ka e
poaki al nai ke he Fakatonu Fono ke kotofa ail e ekepule na ke
he taha tohi kua eke ai i lalo he Fakamailoga a Niue tuga he
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pulega ke eke pihia.

(2) Ko e ha Ikipule Hukui leveki pehena, ki a kotofa
ai ke hukui e Ikipule he kua nakali maeke ke taute e haana
a tau gahua kotofa i Niue, ka e muitua ke he vala kupu (3)
he Matakupu nei, kia gahua ali a ia tuga mo e mena kua
kotofa pauaki ni a ia i lalo he Matakupu 5 he Fakatufono-
tohi Fakaveé nai.

(3) Ko e ha kotofaaga Ikipule Hukui Leveki, a to kehe
ai ni kaeke kua toka e ia haana kotofa ke lata mo e
Matakupu 7 he Fakatufono-tohi Fakave nai, to tumau a ia ke
he kotofaaga a to maeke he Ikipule ne hukul e ia ke 1liu
taute e haana a tau gahua kotofa i Niue,

9., Palemia Hukui Leveki -~ (1) Ko e ha magaaho ni,

ha ko e gagao po ke fano kehe mai i Niue e Palemia, ti nakai

macke al a ia ke eke ai haana a tau gahua kotofa i Niue,
ko e Fakatonu Fono, ha kua ole atu e Fono He Tau Ikipule,
to maeke ia ia ke he taha tohi kua tohi ai i lalo he Faka-
mailoga a Niue, ke kotofa e taha Ikipule ke taute e tau
gahua kotofa he Palemia a to hoko mai e magaaho kua maeke
al he Palemia ke 1iu taute haana a tau gahua kotofa, po ke
kua fano kehe tuai a ia mai he haana a kotofaaga.

(2) Ha kua mate tual e Palemia, po ke kua tuku atu tuai
e ia ke he Fakatonu Fono e haana manatu ke fakaoti e
kotofaaga haana he mole atu e tuku he Fono Ekepule Niue ka
e fakahoko e viliaga lahi, mo e fakamua to kotofa ai e tau
Ikipule he mole e viliaga lahi ne mui mai he tukuaga na,
ko ia e Fakatonu Fono, ha kua ole atu he Fono He Tau Ikipule,
kua poaki ai nai ke taute e im ke he taha tohi kua eke ai 1
lalo he Fakamailoga a Niue, ke kotofa e taha Ikipule ke
taute e tau gahua kotofa he Palemia a to hoko e magaaho ke
kotofa ai e tau Ikipule he mole atu e viliaga lahi na.

10. Omonuo Fakamooli -~ Ko e tau Ikipule takitokotaha
oti, fakamua to eke ai e tau gahua kotofa he haaha a
kotofaaga, to taute ai e ia e omonuo nai ki mua he Fakatonu
Fonos
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KO QU KO, secesccorsesecsssasscsanssese Kua fifild
tuai au mo e talia al ke eke mo Palemia a Nive (po ke
Ikipule) kua omonuo nai au ke he Atua Malolo oti kana to
eke e au ke he haaku a fifiliaga tonu kua mua ue atu,
ke he tau magaaho oti kua lata Ke pihia ai, to foaki
mo e fakamakai e au haaku a tau fakatonuaga oti ke
moua mai e levekiaga mitaki he tau gahua he motu ko
Niue, mo e to nakal fakakite fakatonu e au po ke ha
puhala Kehe e tau mena kua lata ke tutala galo ki ai
i 1loto he Fono He Tau Ikipule po ke taha Komiti he
Fono He Tau Ikipule mo e tuku mal ai ke he haaku a
mahani galo, to eke au ke he tau mena otl pehena mo
Palemia mitaki mo e fakamooli ha Niue (po ke Ikipule).
Ko e mena ia kia lagomatai mai au, ma Atua na e,

11, Tufatufaaga he tau gahua kotofa ke he tau Ikipule =

(1) Ko e Palemia kia eke ai, mai he taha magahala ke he
taha magahala, ke he taha tohi kua tohia ai he lima haana
mo e fakamooli ai e higoa he Fakamau Kupu he Fono He Tau
Ikipule mo e lolomi ai 1 loto he Kasete Niue, e tufatufaaga
he tau gahua kotofa ke he ha Ikipule (1afi ki ai foki a ia)
e taha levekiaga gahua he ha Faahi Gahua Fakatufono po ke
tau gabua he Fakatufono mo e maeke ai ke he puhala taha ia
ke fakakehekehe e ha tufatufaaga pehe na.

(2) Ko e Palemia ka ha ha i ai e tonuhia poaki ke taute
e ha gahua leveki ke lata mo e ha Faahi Gahua he Fakatufono
po Ke ha fekau he Fakatufono kaeke ko e tau gahua ia kua
nakal tufa po ke nakal la tufa tuga ne talabau ai he vala
kupu (1) he Matakupu nai.

12, Tau Fono he Fono He Tau Ikipule ~ (1) To nakal
maeke Ke taute al ha gahua i loto he ha fonoaga he Fono He

Tau Ikipule a to ha ha 1 ai e toko 3 e tau Ikipule i loto

he fonoaga,

(2) To nakal maeke ke tiaki po Ke uta Kehe e ha tauteaga
he Fono He Tau Ikipule mai he tau tauteaga he tau gahua ha
¥ua pehe ko e fai taba ia lautolu kua nakal la kotofa, po

ke ha mena kua lakafia atu ke he Matakupu 8 he Fakatufono-

B—7*%
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tohi Fakave nei, ti nakai fai kotofaaga kua taute ai ke
lata mo e Matakupu na. To nakal fal gahua faka fonoaga he
Fono He Tau Ikipule ke huhu hagaao pehe kua nakai aoga ha
kua fai tagata hukui i loto he Fono ne gahua tuga ni ko e
taha Ikipule ka e nakai lata ke ha ha i ai e talahauaga ko

e hukui mooli,

(3) Ko e tau Fakailoaaga he tau fonoaga takitaha oti mo
e taha lagaki he tau pepa fono oti ka tutala ki ai he fonoaga
na, kua poaki ai nei ke tufa atu ke he tau Ikipule takitaha
mo e Tohi Kupu he Fakatufono.

(4) KXo e Tohi Kupu he Fakatufono to ha ha ia ia e tonuhia
ke fakalataha atu ke he ha fonoaga he Fono He Tau Ikipule
mo e maeke kKe vagahau ai ke he ha mena kua tutala ki ai e
Fono, mo e kua hakai maeke a ia ke noa nakal fakalataha atu
a ia kaeke kua manako e Palemia ki ai,

(5) Ko e fifiliaga he Fono He Tau Ikipule ke he ha mena
tutala to maeke ke taute ni he tau Ikipule kua ha ha i ai
he fonoaga he Fono He Tau Ikipule,

(6) Mo e fakatatai atu ke he Matakupu nai, to maeke ni
he Fono He Tau Ikipule ke utauta ha lautolu a tau tauteu-
teaga kupu mo e tau fakatokaaga pubala gahua ke he ha puhala
kua manatu a lautolu kua lata.

13, Tau Poakiaga, falu a la fono, mo e tau fifiliaga he
Fono He Tau Ikipule - Ko e ha poakiaga po ke ha tauteaga

faka fakatufono-tohi kua eke ai he Fono He Tau Ikipule mo e
fakamauaga he ha fifiliaga he Fono He Tau Ikipule to maeke
ni ke fakamau mo e taofi tonu ki ai ka eke kua fakamooli ai
he Palemia e ha poakiaga, falu a tauteaga faka fakatufono
po ke fakamauaga he fifiliaga na, pete ni po kua ha ha i ai
a ia po ke nakai ha ha 1 ai i loto he fonocaga he Fono He Tau
Ikipule ne eke po ke taute al e poakiaga po ke taha faka-
tufono po ke fifiliaga, mo e fakamooli ai foki he Fakamau
Kupu he Fono He Tau Ikipuile,
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14, Fakamauw Kupu he Fono He Tau Jkipule - Kua poaki

ai nei ke ha ha i ai e taba tagata gahua he Kau Gahua
Fakatufono Niue ke fakahigoa ai ko e Fakamau Kupu he Fono
He Tau Ikipule, ko ia ke lago ki ai e gahua ke fakatokatoka
e tau mena taute, mo e fakamau e tau kupu tutala he tau
fonoaga he Fono He Tau Ikipule mo e fakafano e tau fifiliaga
fakamau he Fono He Tau Ikipule ke he tau tagata kua lata
ke fakafano ki ai po ke tau kotofaaga faka fakatufono,mo e
maeke foki ke taute mo e mahani 1il1ifu atu ke he Fono He
Tau Ikipule e tau gahua faka-fakamau kupu mo e falu foki he
tau gahua kua lata ke taute ai,
Fakamailoga a Niue

15, Fakamailoga a Niue - (1) To ha ha i ai e taha
Fakamailoga faka-Fakatufono Niuve (i loto he Fakatufono-tohi
Fakave nai kua fakahigoa ai ko e Fakamailoga a Niue), ke
he taha talagaaga po ke tau talagaaga kua talia ki ai e Fono
He Tau Ikipule mai he taha magahala ke he taha magahala.

(2) To toka ai ke he levekiaga he Fakatonu Fono e
Fakamailoga a Niue,

(3) Ko e Fakamailoga a Niue to maeke ke fakaaoga ai he
Fakatonu Fono ke lata mo e fakamooliaga tohi matalima he ha
tohi faka-fakatufono kua hagaao ke he Fakatufono Niue po
ke tauteaga he ha tohi kua taute ai faka-fakatufono tohi ke

eke ai i lalo he Fakamailoga a Niue.
(4) Ki a mailoga al faka-Fakafiliaga e Fakamailoga a
Niue i 1oto he tau Fakafiliaga oti.
VALA II

KO E FONO TAUTE FAKATUFONO-TOHI A NIUE

Ko e Fono Ekepule Niue

16, Fono Ekepule Niue - (1) Kua poaki ai nei ke ha
ha i ai i Niue ma Niue e taha Fono taute fakatufono-tohi ke
fakahigoa ai ko e Fono Ekepule Niue.

(2) Kua poaki ai nei ke ha ha he Fono Ekepule Niuve -~

(a) Ke e Fakatonu Kupu; mo e
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(b) Toko uvafulu e tau ekepule ke fifili ai he taha

(3)

vili galo i 1alo he pubala viliaga faka-
lalolagi katoa ke he pubala nais

(i) Toko hogofulu-ma-fa e tau ekepule,
takitaha a lautolu ke eke mo hukui he tau
maaga, ti fifili ni he tau tagata vili he
maaga a lautolu takitaba ias

(ii) Toko ono e tau ekepule ke fifili he
tau tagata oti he motu ko Niue kua tonuhia
ke viii, ti eke ai ke lata mo e fifiliaga ia
lautolu e tau ekepule ia, to vilii he tau
tagata ne tohia ki loto he tau pepa fakamau
higoa tagata vili be tau maaga oti a lautolu na.

Ka e nakail noa mo e muitua atu ke he Matakupu nai,

pihia mo e tau Matakupu 17, 18, 19, 24 mo e 25 he Faka-
tufono-tohi Fakave nai, ko e tau katofia he tau maaga ke

lata mo e mahani he viliaga, ko e tonuhia mo e nakal tonuhia

he tau tagata vili mo e tau tagata fakatutu ke vili ki ai,
ko e puhala ke fifili aki e tau ekepule he Fono Ekepule
Niue, mo e fakatokatokaaga mo e tau tauteaga he ha lautolu

a tau kotofaaga to tuga ni he fakakite mai ai faka-fakatufono

tohi:

Ka e to eke ai pehe -

(a)

(b)

()

To ha ha 1 ai 14 e tau maaga ke lata mo e mahani
he viliaga; mo e

Ko e tau tagata takitokotaha oti kua tonuhia ke
eke mo tagata vili ma e viliaga he tau ekepule
he Fono Ekepule Niue to lata ni ke vili i loto
he taha, ti taha maka hi, e maaga; mo e

Ha fifiliaga po ke 1iu fail fifiliaga ke he tau
katofia he ha maaga to maeke ia ke taute ke
he mena kua maeke ki ai, mo e kitekiteaga ke
lata mo e gahuahuaaga mitaki he tau mena kua
aga ki ali e tau tagata vili he ha maaga, mo e
kua lata ke onoono atu fakamatafeiga ke he mena
ne pehe ki a nakai lakafia atu mamao e tokologa
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po ke tote hifo lahi e toko gahoa ke he
numela tagata vili he ha maaga kehe.

(4) A to kehe ai ni kaeke kua hagaao kehe e kakano kupu,
ko e tau talahauaga takitaha he Fakatufono-tohi Fakave nai
hagaao ke he taha ekepule he Fono Ekepule Niue ko e haana
kakano ko e fakahagaao ke he taha ekepule ne fifili ke
lata mo e vala kupu (2) (b) he Matakupu nai, ti kaeke ko e
talahauaga hagaao ke he taha tagata he Fono Ekepule fakamua
he nofo ia ti tuku e Fono Ekepule ka e fakahoko e vili, kua
hagaao pihia foki e kupu nei,

17. Higoa he Motu mo e talabhauaga he tau nonofoaga he

tau tagata vili mo e tau tagata fakatu ke vili ki ai -

(1) Mo e nakai fai fakakaupaaga e tau talahauaga he ha
fakatufono-tohi kua fakakite mai ai e tau tonuhia 1afi ki
luga, ko e taha tagata to maeke ke tonuhia a ia ke eke mo
tagata vili he viliaga he tau ekepule he Fono Ekepule Niue,
PO ke eke mo tagata fakatu vili ki ai he ha viliaga pehena,
kaeke, mo e kaeke hokoia ni -

(a) Ko ia ko e tagata totou ko e tagata Niu Siiani;

mo e

(b) Ko ia kua nofo mau ai i Niue ke he magahala ko e
3 e tau mahina he mogo ia ni fakamua to tohi
ole ai a ia ke tohia e haana a higoa ke eke
mo tagata vili, po ke mena fe ni kua lata ai,
ka tuga ko e talahau ko e taha ne fakatu higoa
vili ke vili ki ai, ti kua fal magahala tuai
he nofo mau ai a ia i Niue ko e nakai tote
hifo he 12 e tau mahina.

(2) Ke lata mo e kakano he Matakupu nai, ko e taha
tagata to maeke ke talahau al ko e tagata nofo mau i Niue
kaeke, mo e kaeke hokoia ni -

(a) Ko ia kua nofo mooli i Niue; po ke

(b) Nukua nofo mooli a ia i Niue mo e manatu ke
nofo ni mo e al fai amanakiaga ke nofo he
taha motu po ke kautu kehe, po ke kua nofo



1082 Niue Constitution 1974, No. 42

FIRST SCHEDULE—continued

a ia i tua a Niue ka e kua tali mai he toka

e ia a Niue, ko e manatu ke 1liu mo e nofo

ail ke he leva nakal fal amanakiaga ke kehe

mai he haana a nofo tumau ai:

Ka e kaeke kua ha ha i ai e ha tagata kua nofo
kehe mai i Niue ke he ha magahala kua molea e 3 e tau
tau, to talahau ai kua nakai fai manatu pihia (ke
nofo i Niue), a to kehe ni kaeke ko e magahala katoa ia
po ke Katoatoa he magahala ia ne nofo kehe ai pihia ha
ko e fano he fakaakoaga po ke falu gahua fakaako, po
ke i loto he fekafekauaga he Fakatufono Niue.

18, Tau tagata gahua Fakatufono kua maeke ke fakatu viili

po ke fifiii ki ai - (1) Ko e ha tagata gahua he Kau

Gahua Fakatufono Niue kua fakatu higoa vili ke eke mo ekepule
he Fono Ekepule Niue, to maeke ke foaki atu ki a ia e
magahala ke fano kehe mai he haana a gahua ke he muituaaga
kua lata mo e haana manako ke he kotofaaga ka e muitua ai ke
he tau tauteaga mo e tau fakatokatokaaga faka fakatufono-
tohi,

(2) Kaeke ko e ha tagata gahua pehena kua fifili ai mo
ekepule he Fono Ekepule, to maeke al a ia, ha kua fifili
tuai, ke talahau kua foaki atu tuail ki a ia e magahala ke
fano kehe ai mai he haana a gahua mo e nakai fal palepale
ke moua e ia mai he haana a fekafekauaga i loto he Kau
Gahua Fakatufono Niue he magahala kua nofo higoa ekepule al
a ia.

19, Tau Ekepule kua nakai talia ki al ke eke mo tau

tagata gahua he Fakatufono po ke fia manako ke he falu a

gahua faka~Fakatufono ~ Ko e nofoa he ha ekepule he Fono

Ekepule Niue kua poaki nai ke tokanoa ai -

(a) Kaeke kua eke a ia mo taha tagata gahua he Kau
Gahua Fakatufono Niue, po ke ko ia ko € taha
kua gahua tual he gahuaaga ia he magaaho ne
£fifili ai a ia ti talia e ia e fekafekauaga
palepale ia 1 loto he fekafekauaga ia; po ke
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(b) Ka e kaeke foki kua fal mena aoga ke he mahani
he tau mena moua ne moua ia ke he tauteaga
po ke fakamakai lahi ke he ha gahua kua maeke
ke moua palepale mai he tau tupe he Faka-
tufono, ka e kehe ai kaeke kua hokotia atu
pihia ha kua fakaata ai faka Fakatufono-tohi,

20. Fakatonu Fono he Fono Ekepule Niue - (1) Ko e

kotofaaga Fakatonu Fono he Fono Ekepule Niue kua poaki pehe
ke fifili al a ia ke he kotofaaga na e lautolu e tau ekepule
kua tokologa lahi ha ha he fonoaga mo e taute ail e vili i
loto he Fono Ekepule Niue.

(2) Ko e taha tagata ni kua tonuhia ke vili ki ai ke
eke mo ekepule he Fono Ekepule Niue kua lata ke fifili mo
Fakatonu Fono,

(3) Kaeke ko e ha tagata kua fifili ai mo Fakatonu
Fono, he magaaho ne taute ai e viliaga na, ko e ekepule a
ia he Fono Ekepule Niue, ti ko e poaki nal ke toka e ia e
haana a kotofa ko e ekepule, he mogo ke hu atu ai a ia ke
he tau gahua kua toka al ke he kotofaaga he Fakatonu Fono,

(4) Ko e fifiliaga he Fakatonu Fono kua poaki ai nai
ke taute ai fakamua to taute ai e ha gahua kehe he fonoaga
fakamua he Fono Ekepule he mole e tau viliaga lahi oti, mo
e, he taha fonoaga he ha Fono Ekepule kua ul pauaki ma e
fekau na he mogo ia ni kua tokanoa ai e kotofaaga Fakatonu
Fono.,

(5) Ko e tagata kua £ifili ai ke eke mo Fakatonu Fono,
ko e fakamua to kamata gahua al a ia he bhaana a tau gahua
kotofa, ko e poakiaga ki a ia ke taute mo e eke ai e ia i
mua he Fakamau Kupu he Fono Ekepule Niue i loto he taha
fonoaga he Fono Ekepule Niue e Omonuo he Mahani Fakamooli
ne fakakite mai he Matakupu 21 he Fakatufono-tohi Fakave
nai, mo e, tau talahauaga ha ha he Matakupu na to lata ia
foki fakalataha mo e tau fakahuihuiaga ke tuga mo e mena ko
e tau talahauaga ha ha i ai kua hagaao ia ke he taha ekepule,
ka ko e hagaao foki ke he Fakatonu Fono.
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(6) To maeke he Fakatonu Fono he ha magaaho ni ke
fakaoti e haana a gahua ke he taha tohi he matalima haana
mo e tuku atu ke he Fakamau Kupu he Fono Ekepule Niue, ti
ki a toka e ia haana a kotofa -

(a) He huaga atu he Fakatonu Fono fifili foou he
magaaho ka fono fakamua ai e Fono Ekepule
he mole atu taha Viliaga Lahi; po ke

(b) Kaeke kua fakaoti a ia nakal tuai tonuhia ke
lata mo e mahani he viliaga ke moua e tau
ekepule he Fono Ekepule; po ke

(c) Kaeke kua eke tual a ia mo taha tagata fakatu
higoa ki al ke he viliaga he taha ekepule po
ke tau ekepule ma e Fono Ekepule.

(7) Xaeke kua nakai ha ha i ai e Fakatonu Fono he taha
fonoaga he Fono Ekepule, po ke tokanoa ai e kotofaaga he
Fakatonu Fono, ko e tau Ekepule he fonoaga na, ke fifili e
lautolu e taha mai ia lautolu, ka e nakai ko e taha Ikipule,
ke takitaki e fonoaga na, a to maeke he Fakatonu Fono pauaki
ke liu fakalataha ai, po ke a to hoko e magaaho ke fifili ai
e Fakatonu Fono mo e hu atu ai a ia ke he haana a tau gahua

kotofa he haana kotofaaga.

(8) Kaeke he ha magaaho kua nakal fai fono al e Fono
Ekepule, ko e Fakatonu Fono, ha kua gagaoc po ke fano kehe
mai i Niue, mo e nakal maeke fakaku la ia ke taute e haana
a tau gahua, ko e tau gahua ia to maeke al ke taute ai he
taha Ekepule he Fono, nakal ko e taha Ikipule, kua takitaki
al e fonoaga he Fono ke lata mo e Vala Kupu (7) he Matakupu
nei. Ka molea e tokotaha e Ekepule kua tutonuhia mo e
ataina ke eke e tau gahua he Fakatonu Fono, ko e tau gahua
ia to taute ai he Ekepule ne fakamuiaki e takitaki ke he
taha Fono he Fono Ekepule ke lata mo e vala kupu na.

(9) Kaeke kua kitia ko e nakai fai tagata kua tonuhia
ke taute e gahua he Fakatonu Fono

(a) Kua poaki ai nai ke ui fakamafiti e taha fono he
Fono Ekepule, ti ko e Fakamau Kupu he Fono



1974, No. 42

Niue Constitution 1085

FIRST SCHEDULE—continued

Ekepule Niue, ke taute e ia e tau gahua kotofa
he Fakatonu Fono, tuga he manako ke eke ai ke
lata ke maeke ai e fonoaga na ke fakahoko, ti
ko e tau talahauaga he Matakupu 22(6) he
Fakatufono-tohi Fakave, to nakai fakaaoga ai
ke he fonoaga na; po ke

(b) Kaeke kua tigahau e Fono Ekepule he tuku ke maeke

(10)
ke he ha
Fono ke h
haana a m
Fakamau K
kaeke ko
taute e k
he fakamo

he taha viliaga lahi ke fakahoko ka e nakal la
fakahoko ia e viliaga lahi ia, kua poaki ai nai
pehe ke fakahoko fakamafiti ai e taha fono he
tau tagata ne talahau ko e tau ekepule he Fono
Ekepule fakamua to tuku e Fono Ekepule ke lata
mo e viliaga lahi ke fifili taha mai ia lautolu
ke taute e tau gahua he kotofaaga Fakatonu Fono
ke he tau magahala kua hakai maeke ai he Fakatonu
Fono kotofa pauaki ke taute e tau gahua ia, po
ke, ke lata mo e magahala tokanoa to 1iu e Fono
Ekepule foou ke fakahoko e fonoaga fakamua, ti
ko e Fakamau Kupu he Fono Ekepule Niue ke lago
ki ai e tau fekau oti kua hagaao ke he uiaga he
taha fono motuhia pihia, mo e ko ia foki ke
fakamooli e fakamauaga he fono hagaao ke he
fifiliaga he taha ke taute e tau gahua he
Fakatonu Fono. Ko e tagata ka fifili ke taute
e tau gahua ia to talahau ail pehe, ke lata mo

e tau vala kupu (7) mo e (8) he Matakupu nei,
ko ia taha he tau tagata he kua takitaki e taha
fonoaga he Fono Ekepule.

Ko e tau pepa oti, fakalataha mo e ha fakamoollaga
Fakatufono Fakalatalata, ka fakamooli he Fakatonu
e matalima tohi haana ke lata mo e tauteaga he
atagahua, ki a nakai noa mo e fakamooli ai foki he
upu he Fono Ekepule ke he haana matalima tohi, ti
e tau pepa kua fakamooli ai he taha Ekepule ne
otofaaga he Fakatonu Fono, ki a tohi ai fakalataha
oliaga he tau pepa ia ko e pihia e tauteaga-
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21, Tau Ekepule ke taute e Omonuo he Mahani
Fakamooli - A to kehe ni ke lata mo e gahua ke maeke

al e Matakupu nai ke fakatatail mo e fifiliaga he Fakatonu
Fono, to nakai fal ekepule he Fono Ekepule Niue kua maeke
ke fakaata ke nofo po ke vili ai i loto he Fono Ekepule a
to taute fakamua e ia e omonuo nha i lalo ki mua he Faka-
tonu Fono pehe:

KO QU KO, sevessscesssrsrescesssnsss Kua Omonuo
nai au ke he Higoa he Atua Malolo Ue Atu pehe, to
mahani fakamooli au mo e fua e mahani pipiki mau
mooli ke he Patuiki Fifine (po ke Taane) Lilifu
/talahau e higoa he Patuiki kua pule ai: tuga he
pehe Patuiki Fifine ko Elisapeta ke Uaaki/ mo e
Haana a tau hukui mo e tau ohi, ke lata mo e faka-
tufono-tohi, mo e to taute e au haaku a tau gahua
kotofa ko e taha Ekepule he Fono Ekepule Niue mo e
mahani tonu mo e fakamooli, KXo e mena ia ki a lago-
matail mai au, ma Atua na e.

22, Fakaholoaga Gahua he Fono Ekepule Niuwe - (1) Ko
e Fono Ekepule Niue kua poaki nai ke fakalataha ai ke fono

ke he ha mena mo e he ha magaaho kKua fifili ki ai he
Fakatonu Fono ke lata mo e ole atu he Palemia ki a ia ke
eke pihia mai he taha magaaho ke he taha magaaho kua
fifili ke lata mo e mena iat

Ka e kaeke kua mole atu e 6 e tau faahi tapu mai he
fonoaga fakahiku he Fono Ekepule, ti ko e toko 4 po ke
tokologa atu foki e tau ekepule he Fomp Ekepule, nakai ko
lautolu ko e tau Ikipule, to maeke ke ole atu ke he
Fakatonu Fono ke kotofa e taha mena mo e magaaho ke fai
fono al e Fono Ekepule, ti ko e Fakatonu Fono to maeke ia
ia ke kotofa e mena mo e magaaho ke lata mo e ole ia, ko
e magaaho ke nakai tote hifo he 5 e tau aho po ke nakai
leva ke molea e 10 e tau aho ka e al totou e aho ne taute ai

e ole,

(2) Ko e Fakatonu Fono kua poaki nai ke takitaki e ia
e tau fonoaga takitaha oti he Fono Ekepule ne kua ha ha i

al a ia.



1974, No. 42 Niue Constitution 1087

FIRST SCHEDULE—continued

(3) A to kehe ai ni kaeke kua fakatoka kehe pauaki
he Fakatufono-tohi Fakave nai, ko e tau kupu huhiu po ke
tau fekau oti kua tuku ki mua he Fono Ekepule Niue ke
fifili ki ai kua poaki ail nai ko e fakamau ke he mena ne
fifili ki ai ke he loga he tau vili he tau Ekepule kua ha
ha he fonoaga mo e vili ki ai.

(4) Ka e kehe ni kaeke ko e muitua atu ke he ha faka-
tufono-tohi, kaeke ko e fal fakatufono-tohi hagaao ke he
fakakaupaaga ke he ha ekepule ke nakai fakaata ke fai vili
kaeke ko e fekau ke he taha mena taute ke he puhala taute
maveheaga tohi ne kua ha ha i ai ko ia ko e ekepule ne fai
mena aoga ke moua e ia la ko e ha tauteaga pihia, ko e
poaki ha nai ke taute vill e tau ekepule oti ne ha ha i
loto he ha fonoaga he Fono Ekepule ke lata mo e tau fekau

oti ne tuku ke vili ki ai.

(5) Ko e Fakatonu Fono po ke taha tagata kua takitaki
e fono to nakal fai vili fakaoti fekau ke eke e ia, ti
nakai fai vili pauaki e Fakatonu Fono, ka ko e ekepule
kua takitaki e fono ma e higoa he Fakatonu Fono to fai vili
pauvaki ke eke e ia,

(6) A to kehe ke lata mo e Matakupu 20(9) (a) he
Fakatufono-tohi Fakave nai, to nakai fal gahua ke taute ai
he ba fonoaga he Fono Ekepule Niue kaeke kua ha ha 1 ai e
tau ekepule ne fakalataha atu ke he fonoaga ko e tote hifo
he toko 10 a lautolu, totou ki ai foki he numela ia e ha
ekepule kua takitaki e fono ma e higoa he Fakatonu Fono.

(7) Ko e tau malold pule he Fono Ekepule Niue to nakai
tauia ai ha kua pehe ko e taha nofoa ekepule kua tokanoa.

(8) To nakai maeke e ha Fakatufono Fakalatalata ke
fakamooli ai, a to totou laga 3 al i loto he Fono Ekepule,

(9) Ko e ha Fakatufono Fakalatalata po ke ha fekau ne
kua ha ha i1 mua he Fono Ekepule he magaaho ka tuku ai e
Fono Ekepule ke lata mo e fakahokoaga he taha viliaga lahi
kua pehe ke fakaoti noa mo e tiaki ai.
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(10) Mo e muitua atu ke he Fakatufono-tohi Fakave nai,
ko e Fono Ekepule to maeke ai mai he taha magahala ke he
taha magahala ke taute e taha Tohi He Tau Poakiaga Faka-
holoaga Fono ke lata mo e fakatokatokaaga mo e fakahako-
hakoaga mitaki he tau fakaholoaga he tau gahua po ke tau

fono.

23, Tau Vagahau -~ (1) Ko e Fakatonu Fono po ke ha
ekepule he Fono Ekepule Niue to maeke ke vagahau ai ke he
vagahau faka-Niue po ke vagabau faka-Peritaniat

Ka e ko e poakiaga ke he Fakamau Kupu he Fono Ekepule
ke taute e tau fakatokaaga kua lata, ka ole he Fakatonu
Fono, po ke he ha ekepule kua ole ai ke he Fakatonu Fono,
ke fakatoka pehe ko e tau vagahau he Fakatonu Fono po ke
ha vagahau he ha ekepule ke 1iliu ai ke he vagahau faka-
Peritania po ke liliu ke he vagahau faka-Niue, Ko e mena fe

ni kua lauia ai.

(2) Ko e tau Fakatufono Fakalatalata oti kua tuku ki
mua he Fono Ekepule Niue mo e tau Fakatufono-tohi oti kua
poaki nai ke tohia ali ke he vagahau faka-Niue mo e pihia foki

ke he vagahau faka-Peritania,

Ka e maeke kaeke ko e Fono Ekepule ne manako, ha ko e
taha kupu pulega kua fakamau, ke fakatoka ni pehe ko e ha
Fakatufono Fakalatalata po ke Fakatufono-tohi to maeke ke
tohia ai ke he vagahau faka-Niue hokoia po ke vagahau faka-
Peritania hokoia ni.

(3) Ko e fakamauaga he tau kupu fono i loto he Fono
Ekepule po ke i loto he tau Komiti ha ha i al, kua poaki
nai al ke tohia ai ke he vagahau faka-Niue ti ko e tau
fakamauaga pehe na tuga he fakakite mai ai he Tohi He Tau
Poakiaga Fakaholoaga Fono he Fono Ekepule po ke ha kua
maeke ha ko e taha kupu pulega he Fono Ekepule ke fakatoka

ke maeke foki ke tohia ke he vagahau faka-Peritania,

(4) Ko e liliuvaga ke he vagahau faka-Niue mo e liliuvaga
ke he vagabhau faka-Peritania he Fakatufono-tohi Fakave nai,
a to kehe kaeke ko e muitua ke he vala kupu (5) he Matakupu
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nai, ko e liliuvaga ke he vagahau faka-Niue mo e liliuaga

ke he vagahau faka-Peritania he ha fakamauaga he tau kupu
fono i loto he Fono Ekepule po ke ha Komiti ha ha i ai mo e
ha fakatufono-tohi to maeke ke tatai ni e aoga ha lauat

Ka e, kaeke kua pehe, he ha mena kua kitia tonu ai e
nakai fetataiaki he vaha loto he ha talahauaga ha ha he
liliuaga ke he vagahau faka-Niue mo e liliuaga ke he vaga-
hau faka-Peritania he Fakatufono-tohi Fakavé nai, po ke he
ha fakamauaga po ke he ha fakatufono-tohi ne kua ha ha i
ai kua tauteute e talahauaga na, to fai kitekiteaga ke he
tau mena oti kua pehe to fakatupu ali e manatu mooli mo e

kakano he talahauaga na.

(5) Ko e ha mena kua lauia ai e ha fakamauaga he tau
kupu tutala he Fono Ekepule Niue po ke he ha Komiti kua ha
ha i ai, ko e Fono Ekepule to maeke, ha ko e taha Kupu
pulega Ke fakatoka al mo e kaeke ko e ha fakatufono-tohi
to taute fakamooli pehe, Kaeke kua ha ha i ai e ha
fekehekeheaki he vaha loto he 1liliuaga ke he vagahau faka-
Niue mo e liliuvaga ke he vagahau faka-Peritania he ha
fakamauaga pehena po ke ha fakatufono-tohi, to taha ni e
lilivaga ka talahau ko e mooli mo e tonu, ko e vagahau
faka-Niue po ke liliuaga ke he vagahau faka-Peritania ke
maeke ke fakatumau ki ai,

24, Tau mena ataina ki ai e Fono Ekepule Niue mo e
tau ekepule ha ha i ai - (1) Ko e malolo mo e tonu ha ha

i ai he ha tauteaga i loto he Fono Ekepule Niue, po ke i
loto he ha Komiti ha ha i ai, mo e malolo he ha tohi faka=-
mooli kua foaki atu he Fakatonu Fono i lalo he Matakupu 34
po ke Matakupu 35 ha ha he Fakatufono-tohi Fakave nai, to
nakai maeke ke fai kupu huhu ki ai e ha Fakafiliaga.

(2) To nakal maeke he Fakatonu Fono, po ke ha ekepule,
po ke ha tagata gahua he Fono Ekepule Niue kua tuku atu ki
al e tau malold pule ke fakatonutonu e fakaholoaga po ke
mahani he tauteaga he tau gahua, po ke levekiaga he puhala
hako, to nakai lauia ai, ha ko e tauteaga e ia he tau
malolo pule na, ke he ha Fakafiliaga.
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(3) To nakal maeke he Fakatonu Fono, po ke ha ekepule
he Fono Ekepule Niue ne kua ha ha i ai e tonuhia ke vagahau
ai i 1oto he fono ke lata mo e ha tauteaga he fono, ke
lauia he ha Fakafiliaga hagaao ke he ha mena kua talahau

al po ke ha viliaga kua taute e ia i loto he Fono Ekepule
po ke ha Komiti ha ha i ai.

(4) To nakai fai tagata ke lauia ai he ha tauteaga i
loto he ha Fakafiliaga kaeke ko e taha mena kua hagaao ke
he ha fakailoaaga lolomi he lomiaga fakapuloa i lalo he
malolo pule he Fono Ekepule Niue he ha fakailoaaga, he ha
pepa, ha viliaga po ke ha tutalaaga ke he mahani he fono.

(5) Mo e muitua atu ke he Matakupu nai, ko e tau mena
ataina ki ai e Fono Ekepule Niue mo e tau Komiti ha ha i ai
mo e tau mena ataina ki al e tau ekepule mo e Fakatonu
Fono he Fono Ekepule mo e tau tagata kua fakaataina ke
vagahau i1 loto he tau Fonoaga, to fakamau ia ke he taha
Fakatufono-tohi; ti ko e ha Fakatufono-tohi pihia to maeke
ail, ka e kehe ai ni ka lauia ai ha mena he Matakupu 31 he
Fakatufono Fakave nai, ke fakakite fakatonu e tau holifono
hagaao ke he holia he ataina po ke ai fakalilifu ke he Fono
Ekepule, mo e maeke ai ke taute e tau fakatokaaga ke lata
mo e fakalilifuaga mo e fakahala he tau holifono pehena i
loto he Fakafiliaga Lahi ka e nakai ko e ha puhala kehe.

25, Palepale he Palemia, Tau Ikipule ne toe tau_ tau

ekepule ne toe he Fono Ekepule Niue mo e Fakatonu Fono -
(1) Ko e Kau Pule Gahua Fakatufono Niue to maeke, mai he
taha magabala ke he taha magahala, mo e kua poaki ai ke,
kaeke kua ha ba i ai e taha hikihikiaga he tau tutuaga he
tau palepale he Kau Gahua Fakatufono Niue, ke fakailoa

mo e fai talahavaga pulega ke he Fono Ekepule ke lata mo e
tau tutaaga he tau palepale mo e falu a palepale kua lata
ke moua ai he Palemia, tau Ikipule ne toe, tau ekepule he
Fono Ekepule ka e nakai ko e tau Ikipule, mo e Fakatonu
Fono,

(2) Ko e Palemia mo e tau Ikipule ne toe,tau ekepule
he Fono Ekepule Niue ne nakai ko e tau Ikipule, mo e
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Fakatonu Fono kua pehe to maeke ke moua e lautolu e tau
palepale, tau palepale lafi ki luga mo e falu a mena
kehekehe ne kua lata ke moua ha ko e tau kotofaaga ia ke
tuga ka fakakite mai ai he taha Fakatufono-tohi.

(3) Kaeke, ha ko e manatu he Fakatonu Fono, ko e ha
Fakatufono Fakalatalata, po ke ha fakahuiaga ke he ha
Fakatufono Fakalatalata, kua hagaao ke he taha mena kua
hagaao ki al e Matakupu nai, ti ko e Fakatufono Fakalata-
lata na, po ke fakahuiaga na, to nakai maeke ke tuku ki
mua he fono a to -~

(a) Ha ha i ai i mua he Fono Ekepule e taha
fakailoaaga mo e talahauaga pulega mai he
Kau Pule Gahua Fakatufono Niue ke lata mo
e Matakupu nai; mo e

(b) Ko e kakano he Xupu nhe talabau ai i loto he
Fakatufono Fakalatalata na, po Ke fakahuiaga
na, ke he manatu he Fakatonu Fono, KkKua
hagaao tatal ni mo e tau mena kua fifili ki
ai he fakailoaaga he Kau Pule Gahua mo e tau
talahauaga pulega he Kau ha ha i ai,

26, Tukuaga he Fono Ekepule Niuwe =~ (1) Ko e

Fakatonu Fono kua poaki nai ki a ia, ke he taha fakailloaaga
i loto he Kasete Niue, ke tuku e Fono Ekepule Niue ka e
fakahoko taha viliaga lahi kacke -

(a) Kua katoa al e 3 e tau tau mai he aho ne taute
ai e viliaga lahi, kaeke kua nakai la tuku
ai fakamua to hoko ke he 3 e tau tau iaj;

(b) He ha magaaho ke katoa ai he 2 e tau tau mo
e 9 e tau mahina mai he aho ne hoko ai e
viliaga 1lahi kua mole ki tua, kaeke kua

manako pihia ki ai e Palemia;

(c) Kaeke, ha ko e muitua ke he Matakupu 6(3) he
Fakatufono-tohi Fakave nai, ko e Palemia
ne ole ki a ia ke tuku e Fono Ekepule ka e
fakahoko taha viliaga lahi;
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(d) Kua taute al e taha viliaga foou he Palemia
ke lata mo e Matakupu 5(4) he Fakatufono-
tohi Fakave nai, ti nakai moua mai he viliaga
foou ha, e tuaga aoga po ke fal kakano ke
lata mo e vala kupu na,

(2) Ko e poaki a nal ke eke ai e taha viliaga lahi ke
lata mo e mouaga he tau ekepule he Fono Ekepule Niue he
ha magaaho, ke nakai tote hifo ai he 4 e tau faahi tapu
po ke molea ai e 6 e tau faahi tapu he mole atu e aho ne
tuku al e Fono Ekepule, tuga he poaki ai nei ke he Fakatonu
Fono, ha ko e ole he Palemia, ke kotofa, po ke kaeke ko e
Palemia kua nakal taute ai e ia e ha ole pehe na he ha
magaaho to molea ai ko e 7 e tau aho mai he aho ne tuku
al e Fono Ekepule, tuga he taute ai he Fakatonun Fono ke he
haaha ni a manatu, ke kotofa al, ke he taha fakailoaaga i
loto he Kasete Niue,

27. Fakamau Kupu he Fono Ekepule Niue -~ (1) To ha
ha i ali e taha tagata gahua he Kau Gahua Fakatufono Niue
ke fakahigoa ai ko e Fakamau Kupu he Fono Ekepule Niue,

ko ia kua poaki nai ki ai ke leveki mo e fua e tau gahua ke -

(a) Fakatokatoka e tau gahua mo e leveki e tau
fakamauaga he tau tutalaaga mo e toka e tau
fakamauaga he tau mena tutala he Fono Ekepule
Niuve; mo e

(b) Fakatokatoka, ke lata mo e fakamooli matalima
tohi he tau tohi mo e tuku atu e tau tohi
fakamooll mai he Fakatonu Fono kaeke ko e
ha magaaho kua lata ke fai higoa fakamooli
po ke ha fakamooliaga kua lata ke eke
he Fakatonu Fono ke lata mo e ha talahauvaga
he Fakatufono-tohi Fakave nai po ke ha
fakatufono-tohi, mo e levekli e tau pepa oti
mo e tau tohi fakamooli kua fakamooli ai po
ke foaki,

(2) Ko e Fakamau Kupu he Fono Ekepule Niue kua poaki
nai ki a ia ke eke mo e mahani kua tonu ki mua he Fakatonu
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Fono mo e ke he tau ekepule he Fono Ekepule e tau gahua
fakamau mena oti mo e falu a gahua ke tuga ka manako ki ai.

Ko e Talagaaga he Tau Fakatufono-tohi

28, Malolo kotofa ke taute fakatufono-tohi - (1) Ka
e muitua ke he Fakatufono-tohi Fakave nei, maeke e Fono
Ekepule Niue ke taute Fakatufono-tohi ma e fakatupuaga he

mafola, holo tonuhia mo e mitaki he fakatufono ma Niue.

(2) Ko e malolo kotofa he Fono Ekepule Niue kua maeke
ke hokotia ia foki ke fakaholo atu e taute fakatufono-tohi
ke lata mo e falu a mena i fafo ha Niue; pehe e mena ia,
ko e tau fakatufono-tohi ke lauia po ke hagaao atu ke he

ha tagata po ke ha mena 1 fafo ha Niue po ke ha mena kua
taute i fafo ha Niue,

(3) Mo e nakai fakakaupa e tau malolo kotofa katoa
ne toka i loto he Matakupu nei, ko e tau malolo kotofa ia
.to hokotia atu foki ke he malolo ke moumou po ke utakehe,
po ke fakahul po ke fakafoou po ke laltafi ki luga, ke lata
mo Niue, e ha Fakatufono-tohi ha ne fakagahua ali i Niue
po kua hagaao tonu ki Niue,

(4) ‘A to kehe ai ni kaeke ko e nakai muitua ke he
taha mena he Fakatufono-tohi Fakave nai, nakai maeke e ha
Fakatufono-tohi ke pehe kua nhakai aoga ha ko e nakai o
tatal mo e tau fakatufono-tohi ne fakagahua i Niue.

29, Tukuaga he tau Fakatufono Fakalatalata mo e falu

mena kehekehe ki loto he Fono Ekepule Niue - Ka nakai
kehe mai mo e Fakatufono-tohi Fakave nei po ke tau
Poakiaga Fakaholoaga Fono he Fono Ekepule Niue, maeke e ha
Ekepule he Fono Ekepule ke tuku e ha Fakatufono Fakalata-
lata po ke ha tohi kupu pulega ke fakatutala fetoko ki ai,
po ke tuku e ha ole ke he Fono Ekepule, ko e tau mena ia

to pulega ni ki ai mo e taute ai e taha fakaotiaga ke lata
mo e tau Pvakiaga Fakaholoaga Fono.

30, Tau fakakaupaaga pauaki ke lata mo e tau vahega
fekau faka Tupe - A to kehe ai ni kaeke ko e moua mai
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ha ko e pulega po ke taliaaga he Palemia, po ke taha
Ikipule ne eke pihia ha ko e taute ma e higoa he kotofaaga
he Palemia, to nakai maeke e Fono Ekepule Niue ke fai
fifiliaga ke he ha Fakatufono Fakalatalata (lafi ki ai e
ha fakahuiaga ke he ha Fakatufono Fakalatalata) kaeke,

kua kitia he Fakatonu Fono kua lauia ai ha fakaaoga unu-
hake ki luga he ha tupe he tau tupe fafati ke totogi i
Niue poke utakehe, po ke hiki, po ke ka pehe ai ko e tau
fafati tukuhau, fakahala tupe, po ke ha tupe tukuhau fafati
ke totogi he tau vahega kehekehe a to kehe ni kaeke ko e
tukuhifo ki lalo he ha mena totogi he tau mena kehekehe.

31, Tau tauteaga fifili hagaao ke he tau hikihikiaga

po ke fakahuiaga he tau fakatokaaga ma e tau mena hagaao

ke he tau fakatufono-tohi ma e tau holifono kelea kehekehe
po ke tuaga faka-tagata - (1) To nakal maeke e Fono
Ekepule Niue ke kamata fifili atu ke he ha Fakatufono
Fakalatalata, po ke ha fakahuiaga fakalatalata ke he ha

Fakatufono Fakalatalata ka mole e tukuatuaga fakamua ke he
Fono kaeke ke manatau e Fakatonu Fono ko e Fakatufono
Fakalatalata po ke fakahuiaga fakalatalata, kaeke kua eke

mo fakatufono-tohi ti pehe kua fai tauteaga faka fakatufono-
tohi kua hagaao ke he tau mena nei -

(a) Ko e fakaveaga po ke malolo faka fifiliaga
he ha Fakafiliaga, ka e nakai ko e
Fakafiliaga Fonua mo e Fakafiliaga Fonua
Tokoluga; po ke

(b) Ko e fakamaamaaga he ha holifono kKua talahau
Ko e vahega holifono kelea; po ke

(c) Ko e fakahala kua lago ke he ha tagata kua
agahala ha ko e taha holifono kelea; po ke

(d) KXo e tapakiaga faka-leoleo po ke fakatokaaga
he taha kua tapaki ke he mahani aaki tupe mai
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he fale puipui; po ke

(e) Ko e puhala ke muitua ki ai e fakafiiiaga ke
lata mo e ha tagata kua hokotaki ha kua
pehé kua fai holifono kelea; po ke

(£f) Ko e fakatufono hagaao ke he mahani he mouaga
he tau fakamooliaga ke lata mo e mahani he faka-
filiaga ke moua e tonuhia; po ke

(g) Ko e utakeheaga he ha tagata agahala po ke
livakimaiaga he ha tagata hola kehe mai i
Niue po ke ki Niue; po ke

(h) Ko e fakatufono hagaao ke he fakamauaga
hoana/taane; po ke

(i) Ko e fakatufono hagaao ke he vevehe hoana/taane}
po ke

(j) Ko e Fakatufono hiki tama; po ke

(k) Ko e fakatufono ke he levekiaga mo e tohi
poakiaga ke he leveki tama/hoana/hoana kua
vevehe -~

a to ui atu fakamua ke he Iki Fakafili Lahi ke fal tala-
havaga hagaao ke he tonuhia he mahani he tuaga hako faka
fakatufono-tohi, po ke tuaga faka-fakatufono ke he Faka-
tufono Fakalatalata nei, po ke ha fakahuiaga kua fakalata-
lata ki ai, ti kia tuku ki mua he Fono Ekepule e talahauaga
ia he Iki Fakafili Lahi ke lata mo e ole ia.

(2) Ka e kaeke, ke lata mo e Matakupu nei, ko e Fono
Ekepule ha ko e taha kupu pulega, kua fifili ke ui atu ke
he Iki Fakafili Lahi ke fai talahauaga hagaao ke he ha
Fakatufono Fakalatalata, po ke ha fakahuiaga fakalatalata,
ko e poaki nai ke he Fakatonu Fono ke fakafano e lagaki
he kupu pulega na fakalataha mo e taha fakamaamaaga hagaao
ke he fakamauaga he Fono Ekepule ke he mena na, pihia mo
e lagaki he Fakatufono Fakalatalata na, po ke fakahuiaga
fakalatalata he Fakatufono Fakalatalata kua hagaao ki ai,
ka e ka kehe e filifiliaga he Fono Ekepule, ko e Fakatufono
Fakalatalata na to tiaki ai mo e pehe kua nakai fai aoga.
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(3) Ka e kaeke, ke lata mo e Matakupu nei, kua ui
atu ke he Ikl Fakafili ke fai talahauvaga ke he Fakatufono
Fakalatalata, po ke fakahuiaga fakalatalata, ko e poaki
nei kia ia mai he uiaga ia ke tuku atu e ha talahavaga po
ke talahau pehe kua nakai fai talahauaga he kitia e ia kua
lata ke taute,

(4) Ko e magaaho, ha ko e muitua ke he Matakupu nei,
ka mouz ai he Fono Ekepule e talahauaga he Iki Fakafili
Lahi ke he ole ke fal talahau hagaao ke he Fakatufono
Fakalatalata po ke ha fakahulaga fakalatalata ke he Faka-
tufono Fakalatalata, ti tupu mali e fakahuiaga fakafoou mo
e tuku atu ai ke he Fono Ekepule, ko e tau talahauaga he
Matakupu hei to nakai tuai lata ke liu ul atu foki ke he
Iki Fakafili Lahi hagaao ke he fakahuiaga fakafoou na, a
to kehe ai ni ka manatu e Fakatonu Fono kua lauia e tuaga
bhako he mahanl faka-fakatufono ka e kua nakal moua mal al
ha talahauvaga he Iki Fakafili Lahi he magaaho ne ui fakamua

atu ai kia ia ke fai talahauvaga.

32, Tau fakatokaaga fifili pauaki hagaao ke he tau

meha_kua lauia ai e Kau Gahua Fakatufono Niuve - (1) To

nakal maeke he Fono Ekepule Niue ke fakatutala e ha
Fakatufono Fakalatalata po Ke ha fakahulaga fakalatalata
ke he ha Fakatufono Fakalatalata he mole e tukuatuaga
fakamua ke he Fono kaeke, ke he manatu he Fakatonu Fono,
ko e Fakatufono Fakalatalata na po ke fakahulaga ha, kua
fal fakatokaaga ke lauia ai e tau mena nai -~

(a) Tau totogi, tau tupe lafi ki luga, tau hatakiaga,
tau puhala ke takitaki aki, po ke tau puhala
ke lata mo e fakaholoaga he gahua he Kau Gahua
Fakatufono Niue; po ke

(b) Tau kotofaaga, fakaholo hake he tau kotofaaga,
hikihikiaga he tau kotofaaga, faka okioki
mo e gahua, utakehe e gahua, fakaoti fakaku
e gahua, mo e fakaotiaga he kotofaaga ha lautolu
mai he Kau Gahua Fakatufono Niue, lafi ki ai e
liu kikite, po ke tau ole 1iu fifili, hagaao
ia ke he ha mena kua lauia ai -
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a to moua ki mua he Fono Ekepule e taha fakailoaaga
talahauaga, mai he Kau Pule Gahua Fakatufono Niue ha ko e
muitua ke he Matakupu nei, hagaao ke he tonuhia he mahani
faka-fakatufono, tonuhia he mahani faka-fakatufono-tohi
fakave po ke ha fakatokaaga faka fakatufono kua lauia ai

he Fakatufono Fakalatalata, po ke ha fakahuiaga fakalatalata.

(2) Kaeke, ha ko e muitua ke he Matakupu nai, kua
fifili e Fono Ekepule ha ko e tauteaga ke he taha kupu
pulega kua talia ke ole ke he Kau Pule Gahua Fakatufono
Niue ke fai fakailoaaga talahauaga hagaao ke he taha
Fakatufono Fakalatalata, po ke taha fakahuiaga fakalatalata,
ko e poaki nai ke he Fakatonu Fono ke kitia kua fakafano
ke he Kau Pule Gahua Fakatufono Niue e taha lagaki he kupu
pulega na, fakalataha mo e taha talahauaga fakamaamaaga he
tutalaaga he Fono Ekepule he mena na, fakalataha mo e taha
lagaki he Fakatufono Fakalatalata na, po ke ha fakahuilaga
fakalatalata ke he Fakatufono Fakalatalata kua hagaao ki
al; Kka e kaeke kKua nakai pihia e fifiliaga he Fono Ekepule,
ko e Fakatufono Fakalatalata po ke fakahuiaga fakalatalata
na, kua pehé ai kua nakai fal aoga ti ki a tiaki ai.

(3) Kaeke, ha ko e muitua ke he Matakupu nei, ke moua
he Fono Ekepule e fakailoaaga mai he Kau Pule Gahua
Fakatufono Niue hagaao ke he Fakatufono Fakalatalata, po
ke ha fakahuiaga fakalatalata ke he ha Fakatufono Faka-
latalata, ti moua mai ai ha kKo e menha ia e ha fakafoouaga
he ha Fakatufono Fakalatalata kua tuku atu, ko e tala-~
hauvaga he Matakupu nai kua nakai lata ke 1liu ui atu foki
ke he Kau Pule Gahua ke 1iu fal talahauaga foki, a to kehe
ni ka manatu e Fakatonu Fono kua lauia ai e talahauaga
tonuhia ke he mahani faka-fakatufono, tonuhia he mahani faka
fakatufono-tohi fakave, po ke ha fakatokaaga faka fakatufono
ka e nakal la moua mai he oleaga fakamua ke he Kau ia e
taha fakailoaaga kua hagaao tonu ke he taha lauiaaga kua

laga mai he fakafoouaga ia.

33, Tau tauteaga fifili pauvaki ma e tau tauteaga kua

lauia ai e tau vala kelekele Niue -~ (1) Ko e Fono
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Ekepule Niue to nakai maeke ke fakatutala e ha Faka-

tufono Fakalatalata, po ke ha fakahuiaga fakalatalata

ke he ha Fakatufono Fakalatalata ka mole e tukuaga

fakamua ke he Fono kaeke kua manatu e Fakatonu Fono pehe
ko e Fakatufono Fakalatalata; po k& fakahuiaga fakalatalata
kua lauia al e tau fakatokatokaaga ke he tau mena nai -~

(a) Ko e fakaveaga he tonuhia ke he ha kelekele
Niue; po ke

(b) Ko e foakiaga kua kehe he ha kelekele Niue;
po ke

(c) Ko e fakatauaga, uta, po ke ha pubala kehe
foki ke moua ai ha kelekele Niue ke lata mo
e ha fakaaogaaga ma e tau tagata oti; po ke

(d) Ko e fakaveaga, po ke tonuhia faka fakafiliaga
he Fakafiliaga Fonua po ke Fakafiliaga Fonua
Tokoluga =~

a to moua ki mua he Fono Ekepule e ha fakailoaaga ne taute
ai he taha Kau Kumikumi ne ha ha i ai e tau malolo kotofa
ke ui atu ke he tau fakamooli mo e ke moua e tau talahauvaga
tuga kua ha ha i ai ke he Kau Kumikumi ha ko e tau faka-
mavaga fakatufono-tohi ke lata mo e talahauaga faka-
fakatufono, po ke tonuhia he mahani faka fakatufono-tohi
fakaveaga, po ke ha fakatokaaga faka fakatufono, Kkaeke kua
fai lauiaga e tau vahega mena pihia i loto he Fakatufono
Fakalatalata, po ke fakahulaga fakalatalata na.

(2) Kaeke, ke he taha kupu fakamau he Fono Ekepule
kua fifili, hagaao ke he ha Fakatufono Fakalatalata po ke
ha fakahulaga fakalatalata kua laula ai e Matakupu nei,
kua lata Ke fai kumikumi ki ai e taha Kau Kumikumi ke lata
mo e Matakupu nei, ko e poaki nai ke he Fono He Tau Ikipule
ke fakamafiti ke fifili ko e lata nakai, ti taute e pyhala
ke gahua ai ke lata mo e mahako he Fono Ekepule kua fakamau
ki ai; ka e kaeke kua nakai muitua e Fono Ekepule ke he
puhala ia hagaao ke he ha Fakatufono Fakalatalata po ke ha
fakahuiaga, to tiaki ai e Fakatufono Fakalatalata po’ ke
fakahuiaga na mo e talahau ai kua nakal aoga e mena ia.
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Ko e ha magaaho kua fai talahauaga fakamau ai e

Fono Ekepule ke lata mo e ha Fakatufono Fakalatalata po

1099

ke ha fakahuiaga fakalatalata, ha ko e muitua ke he Matakupu

nei, kua lata ke pulega po ke kua pehe e hagaaocaga ke

kumikumi ki ai e taha Kau Kumikumi ke lata mo e Matakupu

nei

(a)

(©)

To maeke ke he fifiliaga he Fono He Tau Ikipule

ke fakatu e taha Kau Kumikumi mo e tuku atu
ke he Kau ia e tau talahauaga fakave ke lata
mo e gahua, po ke taute e falu a hikihikiaga
kua tonuhia ki ai ke he tau fakaveaga ke lata
mo e gahua he Kau Kumikumi kaeke ko e mena
fai Kau Kumikumi ne fakatu tual ke lata mo e
kumikumiaga ke he mena kua lauia ai e ha
fakaveaga he tau kelekele Niue; ti ko e
poakiaga nai kua lago ke he Palemia ke
fakailoa atu mafiti ke he Fono Ekepule e ha
fakatokatokaaga he taute he Fono He Tau
Ikipule ke fakatautonu aki e tau talahauaga
fakamau ke he fifiliaga he Fono Ekepule;

mo e

Ka moua mal e talahauaga ia mai he Fono He

Tau Ikipule, ko e poaki nai kua lago ke he
Fakatonu Fono ke fakafano ke he Kau Kumikumi
ne fakatu he Fono He Tau Ikipule ke lata mo
e gahua kua poaki ki ai ke maeke ke moua
mai e taha talahauaga ke he Fakatufono
Fakalatalata po ke he fakahuiaga fakalatalata
hagaao ke he talahauaga fakamau he Fono
Ekepule, e taha lagaki he talahauaga fakamau
he Fono Ekepule, lafi ki ai e taha lagaki he
Fakatufono Fakalatalata po ke ha lagaki he
fakahuiaga fakalatalata ke he Fakatufono
Fakalatalata kua lauia ai, ti ko e Kau
Kumikumi, ke lata mo e Matakupu hei, ne kua
poaki nai ke taute e fakailoaaga mo e tuku
atu ai ke he Fono Ekepule,
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(4) Kaeke, ha ko e muitua ke he Matakupu nei, kKua moua
ai he Fono Ekepule e fakailoaaga mai he Kau Kumikumi
hagaao ke he ha Fakatufono Fakalatalata po ke ha fakahuiaga
fakalatalata ke he ha Fakatufono Fakalatalata ti pehe kua
moua mal al e taha fakafoouaga po ke ha fakahuiaga fakafoou,
ti pehé ai kua nakai lauia ke he kupu poaki ne pehe ke moua
mai taha talahauaga he Kau Kumikumi, a to kehe ni ka
manatu e Fakatonu Fono kua lauia ai e ha talahauaga kua
tonuhia ke he mahani hako faka-fakatufono, tonuhia ke he
mahani hako faka fakatufono-tohi fakave po ke ha fakatoka-
aga faka fakatufono, ka kaeke kua nakal hokotia e tala-
havaga fakamua he fakailoaaga mal he Kau Kumikumi ke he
mena ia ne manatu e Fakatonu Fono ki ai,

(5) Ha he Matakupu nei ko e =~

"Foakiaga kua Kehe", hagaao ke he tau kelekele Niue,
ko e haana kakano ko e ha vala fonua fakatoka
kehe ha ko e foakiaga hiki, fakafua tupe, foaki
fakaalofa, foaki nofo totogi, foaki laiseni,
foaki ha ko e tonuhia ke fakaaoga he falu, foaki
ke moua e polofita, foaki fakamaveheaga kaitalofa,
foaki faka totogl kaitalofa, lauia ha kua hakai
tokanoa e kelekele, foakl fal falanakiaga ke
leveki ma e taha po ke ha puhala foaki kehe
foki ni ko e katoatoa po ke fai fakakaupa, ha
ko e faka-fakatufono po ke talahau ko e tonuhias
lafi al foki pihia kaeke ko e pulega faka-
konotuleke ke foaki kua kehe; mo e lafi ki ai
e ha 1liu akiaga po ke hikihikiaga he ha vala
kelekele po ke fakakehekeheaga he ha foaki totogi,
foaki laiseni, foaki ma e kaitalofa po ke foaki
moua polofita po ke ha foaki fakakehe ke lata
mo e foakiaga he ha vala kelekele ke he ha
puhala kua fakakite ai nei:

"Fakaveaga he tau vala kelekele ke he mahani fakamotu®
ko e kakano ko e fakamauaga ke lata ia mo e
mahani fakamotu ke he tonuhia he fonua pihia mo
e fakaaogaaga he tau vala kelekele i Niues
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*Tau Kelekele Niue", kakano ko e tau vala kelekele
Niue ne fakave ke he Foufou he Patuiki kua
talahau ko e Fakatufono ka e toka ke he pule he
tau Niue ke lata mo e mabhani mo e fakaaogaaga
fakamotu; 1lafi ki ai e ha fonua kua tonuhia mai
he foakiaga he Fakatufono to hoko e aho 1 ia
Apelila 1916 mo e ha fonua Niue kua fakahigoa
ai ko e tau fonua kua tohi ke he higoa tagata
kua ha ha i ai e poakiaga he ha Fakafiliaga to
hoko e aho 1 ia Novema 1969,

34, Ko e magaaho ka fakamooli ai e tau Fakatufono

Fakalatalata ke ekKe mo tau Fakatufono-tohi -~ (1) A to

kehe ni kaeke ko e talahauaga he Matakupu 35 he Fakatufono-~
tohi Fakaveé nei, hagaao ke he tau mena kua tonuhia ke he
Matakupu ia, to maeke ni e tau Fakatufono Fakalatalata ke
eke mo Fakatufono-tohi, kKaeke, mo e kaeke ni ~

(a) Kua talia ai he Fono Ekepule Niue; mo e

(b) Kua tonuhia ke he manatu he Fakatonu Fono kua
talia mo e muitua ke he tau fakatokaaga he
Fakatufono-tohi Fakave nei mo e tau Poakiaga
Fakave ma e Fakaholoaga Fono he Fono Ekepule,
ti kua fakamooli ai ke he matalima tohi haana
i mua he Fakamau Kupu he Fono Ekepule Niue,

e taha fakamooliaga ki loto he taha lagaki
he Fakatufono Fakalatalata mo e fakamailoga
aki e Fakamailoga a Niue, mo e pe he kua
muitua e tauteaga ke he puhala ne talahau he
Matakupu nei ke muitua ki ai ti tohia ai e
aho ne fakamooli mo e fakamailoga ai; mo e

(c) Kua fakamooli foki he Fakamau Kupu he Fono
Ekepule Niue ke he matalima tohi haana i mua
he Fakatonu Fono e lagaki he Fakatufono
Fakalatalata na ne fakamooli he Fakatonu Fono
ne toka al e fakamooliaga kua talahau ai.

(2) Ko e ha Fakatufono Fakalatalata kua eke mo faka-
tufono-tohi ke tuga mo e tau talabhauaga he Matakupu nei,



1102 Niue Constitution 1974, No. 42

FIRST SCHEDULE—continued
to eke ia mo Fakatufono-tohi he Fono Ekepule Niue.

(3) A to kehe ni ka fakakite tonu i loto he ha
Fakatufono-tohi, ko e tau Fakatufono-tohi oti ke kamata
fakagahua al Niue he aho ne fakamooli matalima ai mo e
tuku aki ai e fakamailoga a Niue.

35, Malolo kotofa he Fono Ekepule Niue ke uta kehe

po ke fakahui e Fakatufono-tohi Fakave nei -~ (1) Ko e
ha Fakatufono Fakalatalata ke uta kehe po ke fakahui, po

ke fakafoou, po ke fakalaulahi, e ha Matakupu po ke ha
vala kupu he Matapatu Fakatufono-tohi Fakave a Niue 1974,
po ke Fakatufono-tohi Fakave nei, po ke taute ai ha
fakatokaaga kua nakai fetataiaki mo e ha talahauaga ha,
to maeke ni ke eke al mo fakatufono-tohi, ka eke, mo e

ka eke hokoia ni -

(a) Kua talia ai he Fono Ekepule ke he puhala kua
muitua ke he tau fakatokaaga nais;

(i) He totouaga fakahiku mo e totouaga
to hoko e totouaga ia he ha Fakatufono
Fakalatalata, kua moua e tau vili talia ke
he numela katoa kua nakai tote hifo he ua e
mena ke tolu aki he tau nhumela Ekepule
katoatoa he Fono Ekepule tuga he talahau
ai he Matakupu 16(2)(b) he Fakatufono-tohi
Fakave nei; mo e

(ii) Ko e vili ke eke ke lata mo e totou
fakahiku ki a nakai taute a to katoa e 13 e
tau faahi tapu he mole, ka e nakai lafi ki
al e aho ne eke ai ke he vili ke lata mo e
aho totouaga ne taute to hoko e totouaga
fakahiku; mo e

(b) Kua oti ia ti kua tuku atu ai ke he viliaga, kua
taute ai ke he puhala fakatoka faka-fakatufono-
tohi, he tau tagata he magaaho he viliaga na kua
tonuhia ke vili, ko e tau tagata vili he viliaga
1ahi he tau Ekepule he Fono Ekepule Niue, ti bha
ha he viliaga na e o moiaga talia -~
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(i) Kaeke ko e ha Fakatufono Fakalatalata
kua utakehe po ke fakahui po ke fakafoou po ke
fakalaulahi e taha he tau fakaveaga he tau
Matakupu 2 ke he 9 he Matapatu Fakatufono-tohi
Fakave a Niue 1974 po ke tau Matakupu 1 mo e 69
he Fakatufono-tohi Fakave nai, po ke Matakupu
nei, kua lata ke hokotia ke he ua e mena ke
tolu aki e loga he tau vili hako ne vili; mo
e

(ii) Kaeke ko e tau mena kehe ne nakail talahau

he vala kupu 35(1)(b)(i) ti muitua ni ke he
loga he tau vili hako ne moua; mo e

(c) Kaeke kua talia he Fakatonu Fono pehe kua fakamooli

tual ke he tau puhala kua muitua ke lata mo e
Fakatufono-tohi Fakave nei mo e Tau Poakiaga
Fakave ma e Fakaholoaga Fono he Fono Ekepule
Niue, ti fakamooli he Fakatonu Fono taha
lagaki he Fakatufono Fakalatalata e taha tala-
havaga fakamooli kua talahau ai pehe kua muitua
e tauteaga ke he talahauaga he Matakupu nei,
mo e kua eke al e ia pihia ki mua he Fakamau
Kupu he Fono Ekepule Niue ke he matalima tohi
haana e tohi fakamooli na, ti fakamau faka-
mailoga e lagaki na aki e Fakamailoga a Niue
mo e tohi ai i luga e aho ne fakamooli mo e
fakamau fakamailoga ai; mo e

{d) Ko e Fakamau Kupu he Fono Ekepule Niue, kua eke,

i mua he Fakatonu Fono, e fakamooli foki ke
he matalima tohli haana e talahauaga fakamooli

i loto he lagaki na he Fakatufono Fakalatalata.

(2) Ko e ha Fakatufono Fakalatalata kua eke mo
fakatufono-tohi ke lata mo e tau talahauaga he Matakupu nai
to talahau mo e totou ai ko e taha vala he Fakatufono-tohi
Fakave nei mo e maeke ai ke talahau ko e fakahuiaga faka-
fakatufono-tohi fakave.
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(3) A to ke he ni ka talahau pauaki i loto, ko e
fakahuiaga faka-fakatufono-tohi fakave to kamata fakagahua
ali he aho ne taute ai e talahauaga fakamooli mo e fakamau
fakamailoga ai.

36, Nakai maeke e Fono Ekepule (Palemene) Niu Silani

ke talaga e tau fakatufono-tohi ma Niue, mo e nakai maeke

ke fakagahua e ha la fono Niu Silani a to moua e talia

ki ai - (1) To nakai maeke e ha Fakatufono-tohi, po ke
ha fakatokaaga he ha Fakatufono-tohi he Fono Ekepule
{Palemene) Niu Silani ne fakamooli ai he aho, po ke he ha
aho kua mole e Aho Fakakatoatoaaga he Pule Fakamotu, ke
pehe kua maeke ke hokotia e fakaaogaaga ki Niue, po ke
pehe kua eke ko e taha vala he fakatufono-tohi a Niue, a
to pehe ai -

(a) Ko e fakamooliaga he Fakatufono-tohi po ke taha
tauteaga he ha fakatokaaga na, ke lata ke
hokotia e fakaaogaaga ki Niue, kua oti tuail he
ole fakamua atu ki ai mo e talia ha ko e taha
kupu pulega fakamau he Fono Ekepule Niue ke eke
pihia; mo e

(b} Kua oti tuai he talahau fakamahino i ioto he ha
Fakatufono-tohi pihia kua pehe ko e Fono Ekepule
Niue kua ole atu tual mo e talia ki ai ke eke
pihia ke lata mo e talagaaga he Fakatufono-tohi
na po ke he fakatokaaga kua ha ha i ai.

(2) To nakai fai fakatufono lafi ne kua taute ai he
mole e Aho Fakakatoatoaaga he Pule Fakamotu, ha ko e
muitua ke he ha Fakatufono-tohi he Fono Ekepule (Palemene)
a Niu Silani, kua maeke ke fakaaoga ki Niue, po ke eke mo
taha vala he tau Fakatufono-tohi a Niue, a to pehe ai -

(a) He aho ka taute ai, ko e Fakatufono-tohi ne moua
mai ai e ataina po ke hagaaocaga ke he talagaaga
he fakatufono lafi, ko e mena fita ni e
fakatufono-tohi ia he totou ko e taha vala he
tau fakatufono-tohi a Niue; mo e
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(b) Ko e fakaaogaaga ki Niue he fakatufono lafi,
ko e mena ole mo e talia fakamua ki ai e
Fono He Tau Ikipule a Niue; mo e

(c) Kua fakailoa fakamahino ki ai i loto na, pehé,
ko e fakatufono lafi na ne ole mo e talia ki
ai e Fono He Tau Ikipule a Niue ke lata mo e
tauteaga na.

(3) Ko e ha Fakatufono~tohi he Fono Ekepule (Palemene)
Niu Silani kua fakaaoga ki Niue ha ko e tauteaga he
Matakupu nei to tatal e fakagahuaaga mo e haana a aoga ke
tuga hi ko e fakatufono-tohi he Fono Ekepule Niue,

(4) Ha ha he Matakupu nei e Kupu, "fakatufono lafi",
%o e kakano pehe ko e ha Poakiaga he Kanesila, Faka-
puloaaga, tau poakiaga-tohi, tau la fono-tohi mo e faiu a
fakatufono lafi.

VALA III
KO E FAAHI GAHUA FAKAFILIAGA

Ko e Fakafiliaga Lahi a Niue

37. Ko e fakatuaga he Fakafiliaga Lahi -~ (1) To ha
ha i ai e Fakafiliaga fakamauaga ke fakahigoa ai ko e
Fakafiliaga Lahi a Niue, ke gahuahua ai ma e mafola mo e
tonuhia ke he mahani he tau fakatufono-tohi i Niue.

(2) Kua toka ai ke he Fakafiliaga Lahi e tau tonuhia
katoatoa (he tau holifono kehekehe mo e tau fekau faka-
tagata) ke taute e fakafiliaga tonu ke lata ia mo e tau
fakatufono-tohi kua fakagahua po ke ne gahuahua ai i Niue.

(3) Nakai fai fakaveaga, a to kehe ai ni ka ha ha i
al he ha fakatufono-tohi kua fakagahua, ke maeke ke faka-
kaupa (fafati po ke katoatoa) e tonuhia he faahi faka-
filiaga po ke tau malolo kotofa he Fakafiliaga Lahi, po ke
ke tuku al e ha tonuhia katoatoa ke he mahani he fifiliaga
ke he ha Fakafiliaga po ke ha matakau fifili fekau a to ha

i ali e talahauaga ke eke pihia i loto he Fakatufono-tohi
Fakav& nei po ke i loto he ha Fakatufono-~tohi.
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38. Tau Fakafili mo e tau Komisina Fakafili he
Fakafiliaga Lahi - (1) To ha ha he Fakafiliaga Lahi e
Iki Fakafili Lahi mo e falu Fakafili mo e tau Komisina
Fakafili kua kotofa ai he tau magahala takitaha, i lalo he
Fakatufono-tohi Fakave nai,

(2) To nakai maeke ha tagata ke kotofa ke he kotofaaga
he Ikl Fakafili Lahi po ke Fakafili po ke Komisina Fakafili
he Fakafiliaga Lahi a to ha ha ia ia e tonuhia he pulotu
po ke lotomatala po ke ha fakatokaaga kua talahau ai he
Fakatufono-tohi Fakave nai, po ke tuga ne talahau mai he
taha Fakatufono-tohi.

39, Tau Malolo Fakafili ha ha he tau Komisina Fakafili
he Fakafiliaga Lahi - (1) To ha ha he Komisina Fakafili
he Fakafiliaga Lahi e malolo, mo e ataina ke fakagahua e

tau malolo ia hagaao ke he tau puhala he Fakafili he
Fakafiliaga Lahi (po ke fifiliaga fakafili po ke faka-
gahuahuaaga gahua fakafili, ka e nakali hokotia atu ke he

tau gahua kua kotofa pauaki ma e Iki Fakafili Lahi) tuga

ne tohia al he tau fakatufono-tohi ke lata ia mo e kotofaaga
Komisina Fakafili po ke tau Komisina Fakafili he Faka-
filiaga na, ti ko e tau mena oti he ha fakatufono-tohi po
ke la fono-tohi kua totou ke he higoa Fakafili he
Fakafiliaga Lahi ka e gata mai ni e malolo fakafili he
Komisina mo e tau fafatiaga kua foaki age ki a ia.

(2) Maeke ke ha kotofaaga he Komisina Fakafili he
Fakafiliaga Lahi, kaeke ko e taliaaga he Kau Pule Gahua
Fakatufono Niue, ke gahua fakalataha ni mo e kotofaaga he
Letisitala he Fakafiliaga ia po ke ha kotofa ni he Kau
Gahua Fakatufono Niue po ke ha gahua ni kua fekafekau e
tagata ki ai, ti ko e Komisina Fakafili ka kotofa pihia ma
e Fakafiliaga Lahi to gahua ni a ia mo e nakal fai lauiaga
puipui gahua ki lalo he Kau Gahua Fakatufono Niue.

(3) Maeke ke fai fakatokaaga i lalo he ha fakatufono-
tohi ke fifili he Fakafili he Fakafiliaga Lahi e ha mena
ne fakafili he Komisina he Fakafiliaga Lahi ti moua e ole

ke 1liu fifili ki ai.
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Ko e Fakafiliaga Fonua ha Niue

40, Fakatuaga he Fakafiliaga Fonua - To ha ha i ai

e taha Fakafiliaga fakamauaga kua fakahigoa ai ko e

Fakafiliaga Fonua ha Niue, ke fakagahua mo e fifili e tau
fakatokatokaaga tuga ne toka ai i lalo he tau fakatufono-
tohi ne fakagahua he mogonei po ke Fakatufono-tohi Fakave

nel po ke ha Fakatufono~tohi pauaki,

41, Tau Fakafili mo e tau Komisina Fakafili he

Fakafiliaga Fonua - (1) To ha ha he Fakafiliaga Fonua

e Iki Fakafili Lahi mo e falu a Fakafiii mo e tau Komisina
Fakafili he Fakafiliaga na kua kotofa ai he tau magahala
takitaha i lalo he Fakatufono-tohi Fakave nai.

(2) To nakai maeke ha tagata ke eke mo Iki Fakafili
Lahi po ke ha Fakafili po ke Komisina Fakafili he Faka-
filiaga Fohua a to ha ha ia ia e pulotu mo e lotomatala
kua lata po ke ha mena kehe ke lata mo e ha fakavéaga he
Fakatufono-tohi Fakave nei, po ke tuga ne talahau mai he
taha Fakatufono-tohi pauaki,

42, Tau Malolo Fakafili ha ha he tau Komisina Fakafili

he Fakafiliaga Fonua - (1) To ha ha he ha Komisina
Fakafili he Fakafiliaga Fonua e malolo ke fakafili po ke
fakagahua e tau gahua he Fakafili he Fakafiliaga Fonua
(po ke fifiliaga fakafili po ke fakagahuahuaaga he gahua
fakafill, ka e nakal hokotia atu ke he tau gahua kua
kotofa pauaki ma e Iki Fakafili Lahi) tuga ne tohia ai he
ha fakatufono-tohi ke lata mo e Komisina Fakafili po ke
tau Komisina Fakafili he Fakafiliaga ia, ti ko e ha tala-
hauaga ba i ai he ha fakatufono-tohi po ke la fono-tohi
kua tuhi atu ke he ha Fakafili he Fakafiliaga Fonua to
totou ia ko e tuhi atu fakalataha ia ke lata mo e
Komisina he Fakafiliaga Fonua ke lata mo e malolo fakafili
fafati mo e fakakaupa ha ha ia ia.

(2) Ko e kotofaaga he Komisina Fakafili he Faka-
fiiiaga Fonua, to maeke, ka eke ke talia he Kau Pule Gahua
Fakatufono Niue, he ha tagata gahua he Kau Gahua Fakatufono
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Niue, he ha tagata gahua he Kau Gahua Fakatufono Niue

ke eke mo Komisina Fakafili, ka e nakai maeke e
Letisitala he Faahi Gahua Fakafili Fonua, ka ko e Komisina
he Fakafiliaga Fonua he fakagahuahuaaga he haana a
kotofaaga ia to nakai ha ha i ai e malolo leveki atu he
Kau Pule Gahua Fakatufono Niue.

(3) Maeke ke fai fakatokaaga i lalo he taha fakatufono-
tohli ke ole atu ke he Fakafili he Fakafiliaga Fonua ke
liu fakafili e ha mena kua fifili he Komisina he Faka-
filiaga na.

Ko e Fakafiliaga Fonua Tokoluga a Niue

43, Fakafiliaga Fonua Tokoluga a Niue -~ To ha ha i ai
e Fakafiliaga fakamauaga, ke fakahigoa ail ko e Fakafiliaga
Fonua Tokoluga a Niue, mo e kua ha ha i ai e malolo faka-
fakafiliaga mo e tau malolo kotofa kua tuku atu ki ai he
fakatufono-tohi ha ne fa e fakagahua al po ke Fakatufono-
tohi Fakave nai po ke ha Fakatufono-tohi taute pauaki ma

e mena ia,

44, Tau Fakafili he Fakafiliaga Fonua Tokoluga -
(1) KXo e Iki Fakafili Lahi mo e falu a Fakafili he Faka-
filiaga Fonua a Niue mo e falu a Fakafili he Fakafiliaga
Fonua Maori i Niu Silani to eke ia mo tau Fakafili he
Fakafiliaga Fonua Tokoluga.

(2) Ko e toko 2 po ke molea ki luga he numela nei e
tau Fakafili (ka e nakai ko e Fakafili ne fifili e
fifiliaga he ha taufetoko he Fakafiliaga Fonua) kua toka
ai e malolo kotofa ke eke mo Fakafiliaga Fonua Tokoluga,
ka e ko e poaki nei pehe ko e toko 2, po ke tokologa ka
molea e toko tolu e tau Fakafili ne taute e fekau, kua
maeke ke pulega fakatatai ke moua e tau fifiliaga oti he
Fakafiliaga na.

(3) Ko e Iki Fakafili Lahi he Fakafiliaga Fonua a
Niue ke eke mo Fakafili takitaki he ha Fakafiliaga Fonua
Tokoluga kua ha ha i ai a ia. Ka nakail nofo ai a ia ko e
Iki Fakafili Lahi he Fakafiliaga Fonua Maori a Niu Silani,
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kaeke kua ha ha i1 ai a ia, ke eke mo Fakafili takitaki,
ka e kaeke kua nakai ha ha i ai a laua tokoua e tau Iki
Fakafili Lalahi na, ti ko ia mai he falu a Fakafili kua
fakamua haana kotofaaga ke taute al e ia e takitakiaga he
fakafiliaga ia.

Kotofaaga, Magahala he Kotofaaga mo e tau Palepale
he tau Fakafili mo e tau Komisina Fakafili

45, Kotofaaga he tau Fakafili mo e tau Komisina
Fakafili -~ (1) Ko e Iki Fakafili Lahi mo e falu Fakafili
he Fakafiliaga Lahi to kotofa ai he Kovana Lahi ha ko e
fakatonuaga ne moua e ia mai he Fono He Tau Ikipule.

(2) Ko e Iki Fakafili Lahi mo e falu a Fakafili he
Fakafiliaga Fonua mo e tau Komisina Fakafili he Fakafiliaga
Lahi po ke Fakafiliaga Fonua to kotofa ni he Fono He Tau
Ikipule,

(3) Maeke e tagata ke kotofa mo Fakafili po ke
Komisina Fakafili he Fakafiliaga Lahi po ke Fakafiliaga
Fonua, pete ni e ha ha ia ia e ha kotofaaga gahua faka-
fakafili i Niue po ke falu motu foki,

46, Magabala he Kotofaaga he tau Fakafili mo e tau
Komisina Fakafili - (1) A to kehe ai ni kaeke ke ko e
muitua atu ke he Matakupu 47 he Fakatufono-tohi Fakave
nei to nakai maeke e ha tagata kua tu e 68 e tau tau moui
ke kotofa, po ke fakatumau ke gahua he kotofaaga Fakafili
po ke Komisina Fakafili he Fakafiliaga Lahi po ke Faka-

filiaga Fonua.

(2) To nakal fai mena e Fakafili po ke Komisina
Fakafili he Fakafiliaga Lahi po ke Fakafiliaga Fonua ke
fakahigoa nakai tonu, ha kua pehe kua hokotia tuai a ia ke
he tau tau fafati ne talabau mai he Matakupu nei ke okioki
ai, po ke kaeke ko e Fakafili po ke Komigina Fakafili ne

kotofa i lalo he Matakupu 47 he Fakatufono-tohi Fakave nei
he pehe kua molea tual e magaaho kotofa.

B—8*
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(3) Ko e ha Fakafili po ke Komisina Fakafili he
Fakafiliaga Lahi po ke Fakafiliaga Fonua, to maeke ke
fakaoti e gahua ka tohi atu a ia he haana matalima tohi e
tohi fakaoti gahua ke he Palemia,

47. Tau Fakafili mo_e tau Komisina Fakafili Hukui - Ko
e Fono He Tau Ikipule kua maeke ia he tau magahala takitaha
po ke tau magahala ku ni, ke kotofa e ha tagata, pete ni

ko e fiha e haana a tau tau moui, ne kua maeke ke kotofa
ke eke mo Iki Fakafili Lahi po ke taha Fakafili po ke
Komisina Fakafili he Fakafiliaga Lahi po ke Iki Fakafili
Lahi po ke taha Fakafili po ke taha Komisina Fakafili he
Fakafiliaga Fonua, ke he magahala kua nakai molea e tau
taha, ke tuga kua tohi ki loto he haana tohi kotofa.

48, Hukul Tki Fakafili Lahi he Fakafiliaga Lahi mo e
Hukui_ Iki Fakafili he Fakafiliaga Fonua ~ (1) Xa tokanoa
e kotofaaga he Tki Fakafili Lahi po ke kua kitia ai pehe
ko e Iki Fakafili Lahi, ha ko e taha kakano he magahala
ia kua nakai maeke ke taute e tau gahua he haana a kotofa-

aga to maeke e tau gahua ia ke taute al he taha Fakafili
he Fakafiliaga Lahi, mo e, ti kaeke ko e loga hake he toko
taha e Fakafili kua aata ke taute e tau gahua na, ko ia

e Fakafili kua leva e fekafekau ke he kotofaaga ia, ke
kotofa mo Hukul Iki Fakafili Lahi ti fakatumau ni a ia ke
taute ai e tau gahua na a to kotofa e taha Iki Fakafili
Lahi foou ke lata mo e kotofaaga po ke a to 1liu e Iki
Fakafili Lahi pauaki ke he haana a kotofaaga.

(2) Ka tokanoa e kotofaaga he Iki Fakafili Lahi he
Fakafiliaga Fonua po ke kitia ai pehe ko e Iki Fakafili
Lahi, ha ko e taha kakano, he magahala ia, kua hakal maeke
ke taute e tau gahua he haana a kotofaaga to maeke e tau
gahua ia ke taute ai he taha Fakafili he Fakafiliaga Fonua,
ti kaeke ko e loga hake he toko taha e Fakafili pihia kua
maeke ke taute e tau gahua ha, ko ia e Fakafili kua leva e
fekafekau ke he kotofaaga ia, Ke kotofa mo Hukui Iki Faka-
£ili Lahi ti to fakatumau ni a ia ia ke taute e tau gahua
na, a to kotofa e taha Iki Fakafili Lahi foou ke lata mo e
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kotofaaga, po ke, a to liu e IKki Fakafili Lahi pauaki ke he
haana kotofaaga.

49, Utakeheaga he tau Fakafili mo_e tau Komisina
Fakafili mai he tau kotofaaga - (1) To nakali maeke e
ha Fakafili he Fakafiliaga Lahi ke utakehe mai he haana a
kotofaaga a to taiia ki ai e Kovana Lahl ke eke pihia ha ko

e fakatonuaga kua moua e ia mai he Fono He Tau Ikipule, ke
lata mo e talahauaga kua toka ai i loto he kupu pulega kua
fakamau he Fono Ekepule ke eke pihia.

(2) To nakal maeke ke utakehe e kotofa he ha Fakafili
he Fakafiliaga Fonua, a to talia ki al e Fono He Tau
Ikipule ke eke pihia ke lata mo e talahauaga kua toka ai
ki loto he kupu pulega kua fakamau he Fono Ekepule ke eke
pihia.

(3) Ko e Komisina Fakafili he Fakafiliaga Lahi po
ke Fakafiliaga Fonua to0 nakal maeke ke utakehe mai he
kotofaaga a to talia ki ai e Fono He Tau Ikipule ke eke
pihia ke lata mo e kKupu pulega he Iki Fakafili Lahi kua
tuku atu ke he Fono He Tau Ikipule ke taute pihia.

(4) Ko e mena ni ke utakehe mai ai e ha kotofaaga he
ha Fakafili po ke Komisina Fakafili, ka eke kua kitia kua
nakai lata e malolo ke eke e haana a kotofaaga (po ke
tupu mai ha ko e malolo haana a tino po ke manamanatuaga
po ke ha lekua kehe ni) po ke mahani fakahanoa.

50. Tau Palepale he tau Fakafili mo e tau Komisina
Fakafili ~ (1) Ko e tau Fakafili mo e tau Komisina
Fakafiii he Fakafiliaga Lahi po ke Fakafiliaga Fonua to
moua e tau palepale mo e tauw tupe lafi ki luga mai he taha

magahala ke he taha magahala tuga ne toka ai he taha faka-
tufono-tohi po ke la fono; Xa e Kaeke ko e taha Fakafili
po ke taha Komisina Fakafili, ne Kkua kotofa ke he tau faka-
tokaaga, kua nakail lata ke foaki katoa e tau magaaho ke eke
ai e tau gahua he kotofaaga na, to maeke ni ke mouwa e ia e
palepale mo e tau tupe lafi ki luga fakalata ni ke he tau
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magaaho kKua gahua al a ia, mo e tau fakatokatokaaga he
haana a kotofaaga.

(2) Ko e tau palepale he tau Fakafili mo e tau Komisina
Fakafili to moua mai ni he Fakaputuaga Tupe he Fakatufono
Niue.

(3) Ko e tau magaaho he kotofaaga he ha Fakafili po ke
Komisina Fakafili, to maeke e haana palepale ke lagaki ki
luga, po ke eke al ha ko e lagakiaga katoa he tau palepale
po ke ha kakano kehe, ka ko e haana a palepale he magaaho
he haana a kotofaaga to nakai maeke ke tuku hifo, a to
maekKe ni ke taute pihia ka eke kua tuku hifo oti e tau
palepale he tau tagata gahua, tuga ka talabau ai he ha la
fono-tohi po ke fakatufono-tohi.

Tau Ole ke Liu Fifili mal he Fakafiliaga Lahi

51. Ole he Fakafiliaga Lahi ke 1iu Fakafili ke he
Fakafiliaga Liu Fakafiii ha Niu Silani - (1) Ke lata ma
e Fakatufono-tohi Fakave nai to tuku atu ke he Fakafiliaga
Liu Fakafili ha Niu Silani ke moua e fifiliaga fakahiku he

Fakafiliaga Lahi -~

(a) Ke lata mo e tonuhia kua fifili e Fakafiliaga
Lahi mo e pehe kua lauia lahi e fakatufono-
tohi ke he fakamaamaaga po ke lauia al ha
talahauaga he Fakatufono-tohi Fakave neis

(b) Ke lata mo e tonuhia, mai he ha fakahalaaga he
Fakafiliaga Lahi he bhaanha malolo kotofa, ke
fakahala e taha ke he magahala kua molea e
ono (6) e tau mahina po ke fakahala ai ke he
tau tupe kua nakal tote hifo he $200 po ke ha
fakahala pihia (nakal ko e fakahala kua faka-
mau he fakatufono-tohi),

(c) Ke lata ma e tonuhia, ke pehé ko e mena ne
taufetoko ki ai e ole kua lata ia mo e $400 po
ke ki luga.
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(d) Mai he fakaataaga he Fakafiliaga Lahi
kaeke ko e ha mena kehe, kaeke ke pehe e
Fakafiliaga kua lauia e ole ke he mena laulahi
po ke aoga lahi ma e auloa po ke lauia ai a
lautolu kua tonuhia ki ai po ke ha talahauaga
kehe ni, kua lata ni ke tuku atu ke he Fakafiliaga
Ole ke Liu Fakafili ha Niu Silani ke moua
e fifiliaga.

(2) Ka e nakal lauia ai e vala kupu (1) he Matakupu nei,
X0 e Fakafiliaga Ole ke Liu Fakafili ha Niu Silani, to
macke, kaeke ke manatu kua lata, ke tuku atu e ole ke he
Fakafiliaga ia mai he ha fifiliaga fakahiku he Fakafiliaga
Lahi, kaeke kua manatu kua lata mo e tonuhia e puipuiaga he
tau totogi kua manatu ki ali e Fakafiliaga Ole ke Liu Faka-
fili,

52, Fakailoaaga be Poakiaga he Fakafiliaga Ole ke Liu
Fakafili he ole ke 1iu fakafili - Ko e fakamauaga he
Fakafiliaga Ole ke Liu Fakafili ha Niu Silani he ha ole
ke 1iu fakafili mal he Fakafiliaga Lahi 1 lalo he Matakupu
51 he Fakatufono-tohi Fakave nei to fakailoa he Letisitala
he Fakafiliaga Ole ke Liu Fakafili ke he Letisitala he
Fakafiliaga Lahi i lalo he Fakamailoga he Fakafiliaga Ole
ke Liu Fakafili, ti ko e fifiliaga to taute ai he Faka-~

filiaga Lahi mai he muituaatuaga ke he fakamauaga na po ke
ha fakatokaaga ke he ha fakafiliaga foou po ke muitua atu

ni ke he fakamauaga fakatoka i loto he Fakafiliaga Lahi.

Tau Lagomatal Fakafiiil

53, Tau Lagomatai Fakafili - (1) To kotofa he Fono
He Tau Ikipule e tau Lagomatai Fakafili ma Niue, ke he tau
magahala kotofa kua tohia ai i loto he tau tohi kotofa ha
lautolu,

(2) Maeke he tokoua e Lagomatal Fakafili ma Niue, ha
ko e gahua tokoua, ha ha ia laua mo e maeke ke fakagahua
i Niue e taha he tau kotofaaga faka-fakatufono kua tuku ki
luga he tau Komisina Fakafili he Fakafiliaga Lahi; ti ko
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e Matakupu 39 he Pakatufono-tohi Fakave nei fakalataha mo

e tau fakahuihuiaga kua lata, ne talabau ia hagaao ai ke he
Komisina Fakafili he Fakafiliaga Lahi kua pehe ko e

hagaao foki ke he tokoua e Lagomatai Fakafili ma Niue; ka
e nakai 1auia ai e bha Lagomatal Fakafili kaeke ko ia ko e
Ekepule he Fono Ekepule Niue po kua hokotia haana tau tau
he moui ke he 68,

(3) Ko e kotofaaga he ha Lagomatai Fakafili ma Niue to
nakal maeke ke utakehe e kotofaaga, ka ko e Fono He Tau
Ikipule ni ka maeke ke taute pihia mai he fakailoaaga mai
he Iki Fakafili Lahi ke taute pihia.

(4) To maeke he tau Lagomatai Fakafili ma Niue ke moua,
ke lata ma e ha gahua kua eke e lautolu, e tau palepale
kua lata mai he taha magahala ke he taha magahala tuga he
toka ail i loto he taha la fono-tohi po ke fakatufono-tohi.,

Omonuo _kKe he Mahani Fakamooli mo_e Omonuo
faka-Fakafiliaga

54, Omonuo ke he Mahani Fagkamooli mo e Omonuo Faka-
Fakafiliaga -~ (1) Ko e tau Fakafili po ke tau Komisina
Fakafili he Fakafiliaga Lahi, ko e tau Lagomatai Fakafili
oti a Niue, tau Fakafili po ke Komisina Fakafili he
Fakafiliaga Fonua mo e tau Fakafili he Fakafiliaga Fonua
Tokoluga oti kaeke ko e taha nakal ko e Fakafili he
Fakafiliaga Fonua (ko lautolu oti kua kotofa ke he tau
kotofaaga ia fakamua po ke mole e Aho Fakakatoatoaaga Pule
Fakamotu) to omonuo ai a lautolu to kamata gahua ke he
Omonuo he Mahani Fakamooli mo e Omonuo Faka-Fakafiliaga ne
toka ai he tau vala kupu (2) mo e (3) he Matakupu nai i mua
he tau tagata nei -~

(a) Ko e Iki Fakafili Lahi po ke ha Fakafili po ke
ha Komisina Fakafili he Fakafiliaga Lahi,
to eke ia i mua he taha Fakafili he Fakafiliaga
Lahi po ke i mua he Palemia;

(b) Ko e ha Iki Fakafili Lahi po ke ha Fakafiii po
ke ha Komisina Fakafili he Fakafiliaga Fonua,
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po ke ha Fakafili he Fakafiliaga Fonua
Tokoluga, to eke ia i mua he taha Fakafili

he Fakafiliaga Lahi po ke Fakafiliaga Fonua po
ke i mua he Palemia.

(c) Ko e ha Lagomatai Fakafili, to eke ia i mua he ha
Fakafili po ke ha Komisina Fakafili he Fakafiliaga
Lahi,

(2) Hanai e Omonuc he Mahani Fakamooli -

KO au KO, svescscsscsvessesansssse Kua omonuo ke he
Atua Malolo oti kana to fekafekau au mo e loto fakamooli
ki a Ia e Lilifu ko (talahau e higoa haanas tuga a
Elisapeta UA), haana tau ohi mo e tau hukui, ke lata
ia mo e Fakatufono-tohi Fakave mo e tau fakatufono-tohi.

Kia lagomatai mai au, Ko e Atua na e.

(3) Ko e Omonuo Faka-Fakafiliaga hanai -

"KO 3U KO, seveesocscescasseannsssss Kila omonuo ke he
Atua Malolo oti kana to fekafekau au mo e loto fakamooli
ki a Ia e Lilifu ko (talahau tuga i luga) haana a tau
ohi mo e tau hukui, ke lata mo e Fakatufono-tohi Fakave
mo e tau fakatufono-tohi ke €ke MO sesvvescreonasesass
to fekafekau au mo e tonu ke he tau tagata kehekehe oti
kana, mo e nakal matakutaku po ke kau ke he taha,
manako po ke manatu kelea. Kia lagomatai mai au, Atua

na e.

(4) Nakai maeke e ha talahauaga hagaao ke he ha tagata
po ke tau tagata gahua faka-fakafiliaga kua hagaao ki ai e
Matakupu nei ke fal huhd ki ai i loto he ha Fakafiliaga,
ha kua pehe kua taha po ke tokologa e tagata gahua faka~
fakafiliaga kua nakali taute e ia ke lata mo e tau talahauaga
he Matakupu nei,

Talahauaga mai he Tki Fakafili Lahi ke lata

mo e falu a Fakatufono-tohi Fakalatalata

55, JIki Fakafili Lahi ke fai talahauaga ke lata mo e
falu a Fakatufono-tohi Fakalatalata - Ke lata mo e
Matakupu 31 he Fakatufono-tohi Fakave nei, kua ui atu ke he
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Iki Fakafili Lahi ke fai talahauaga hagaao ke he ha

tonuhia faka fakatufono-tohi, ha fakaveaga faka-fakatufono-
tohi, mo e ha fakatokaaga faka fakatufono he Fakatufono
Fakalatalata po ke ha fakahuiaga to maeke fakamafiti ia ia
i loto he taha e mahina mai he aho ne moua ai e tau pepa
hagaao ke he Fakatufono Fakalatalata po ke fakahuiaga kua
lata mo e uiaga atu na, ke tuku atu ke he Fakatonu Fono,
pehe kua nakali fai talahauaga kua lata kua manatu a ia kua
lata ke taute, po ke kua manatu a ia ke fal magaaho foki ke
tuku age po ke ha fakailoaaga foki fakamua to maeke ia ia
ke talahau haana manatu fakahiku, ke fakailoa ke he Faka-
tonu Fono,

VAIA IV
TAU TUPE MOUA HA NIUE

56, Levekiaga Faka-Fakatufono-tohi he tau tupe moua mo

e tau tupe fakamole - (1) To nakal maeke ke fali tukuhau
ka fakatu ai, a to fai talahauaga i loto he ha fakatufono-
tohi.,

(2) Ko e tau tupe moua oti he Fakatufono Niue ki a tuku
atu ki loto he fakaputuaga tupe he kautu po ke ha faka-
mauaga tupe; ko e tupe otl ia po ke tau fakamauaga tupe
ia, to totogi ni a to kehe ka tohi ai i loto he fakatufono-
tohi kua fakagahua al, to taute ni tuga ne fakatoka ai he
Fakatufono-tohi,

(3) Ko e tau fakamoleaga oti he tau tupe he kautu to
taute ke lata mo e poakiaga he fakatufono-tohi tigahau he
fakagahua po ke poakiaga he ha fakatufono-tohi ka taute
pauaki.,

57. Fakaputuaga Tupe he Fakatufono Niuvwe - (1) To ha
ha i ai e taha Fakaputuaga Tupe he Fakatufono Niue.

(2) Ko e tau tupe tukuhau otli mo e falu a tupe moua mo
e tau tupe ne kumi mo e moua he Fakatufono Niue ki a totogi
atu ia ke he Fakaputuaga Tupe he Fakatufono Niue, a to kehe
al ka fakaata ai faka-fakatufono-tohi ke totogi atu ke he ha
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fakaputuaga tupe Kehe he kautu,

58, Fakalatalataaga mo_e Tufatufaaga he tau tupe ma
e tau taha - (1) A to kehe ai ni kaeke kua bha ha he
Matakupu 59(4)(b) he Fakatufono-tohi Fakave nei po ke kua
fakaata mai ai i loto he taha la fono fakatufono-tohi po ke
he ha Fakatufono-tohi ka taute pauaki, ko e tau tupe faka-
mole oti mai he Fakaputuaga Tupe he Fakatufono Niue to

muitua ni tuga ke he tau fakatokaaga ne talahau ai he
Fakatufono-tohi Fakalatalata Tupe ma e tau ia,

(2) Ko e Fakatufono-tohi Fakalatalata Tupe to faka-
gahua ni ke lata mo e taha e tau, mo e fakaoti ni haana a
aoga he tau na.

59. Ko e Fono He Tau Ikipule ke kitekite e fakamoleaga

he _tau tupe - (1) Ko e Fono He Tau Ikipule kua lago ki

ai e poakiaga ke tuku ke he Fono Ekepule e tau fakalatalata-
aga fakakaupa he tau tupe moua he kautu mo e tau tupe
fakamole he kautu he tau taha, a to pihia ai foki ke he falu
a fekau hagaao ke he tupe. Ko e Palemia po ke taha Ikipule
ke tuku ki mua po ke fakailca ke he Fono Ekepule e ha
Fakatufono-tohi Fakalatalata hagaao atu ia ke he ha fekau
hagaao ke he tupe mo e ha fakalatalata tupe kua amanaki ke
fakamole ke lata ma e tau taha.

(2) Ko e Fono He Tau Ikipule kua lago ki ai gahua mo e
falanaki atu ki lalo he Fono Ekepule hagaao ke he tau faka-
mauaga tonu he tau tupe fakamole ke fakatatal atu ke he tau
fatifatiaga ne taute ai he Fono Ekepule ke lata mo e
Matakupu 58 he Fakatufono-tohi Fakave nei, po ke ha faka-
ataaga ke fakamooli e tau tupe fakamole ke lata mo e vala
kupu {(4) he Matakupu nei, mo e ko e tau fakamauaga tupe ke
ma e tau taha to tuku al ke he Fono Ekepule,

(3) Ko e ha fakaataaga malolo pule foaki mai he Fono
He Tau Ikipule, ko e tokotaha po ke tokologa ha lautolu e
ha malolo ke fakamooli e ha tupe fakamole ke lata mo e ha
fakatufono-tohi ne fakagahua ai he mogo ia mo e taute al ke
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lata mo e Fakatufono-tohi ka e nakai ha ha i ai ha
kehekeheaga mai he gahua mo e falanakiaga auloa he Fono
He Tau Ikipule ke he gahuaaga tumau i lalo he Matakupu nei.

(4) Ke lata mo e tau fakakaupaaga tuku hifo he tau
magahala takitaha tuga ne toka ai he ha fakatufono-tohi po
ke la fono-tohi ko e Fono He Tau Ikipule ke fakamooli e
fakamoleaga he tau tupe kua manatu kua lata -

(a) Ke taute taha fakatokaaga amanaki he Fakatufono-
tohi Fakalatalata Tupe ma e ha tau taha; ka
ko e tau tupe katoatoa ne tufa mo e totogi
ai i lalo he palatafa nei he fakatatai atu ai
ke he ha vahega gahua he tau taha, ki a nakai
molea e tau fatifatli tupe ne nakai fakamole
he Fakatufono-tohi Fakalatalata tupe he tau
kua mole, lafi ki ali e taha e mena ke fa-aki
he vahega gahua ia, ti ko e tau tupe ki a lafi
fakalataha e totouaga ke he fakalatalataaga ma

e tau ia.

(b) Ko e magahala he vahaloto to fakamooli e
Fakatufono-tohi Fakalatalata Tupe mo e
fakaotiaga he tau taha kua maeke e tau tupe
ia ke fakamole ke molea, mo e nakai fai faka-
mooli ke moua mai he Fono Ekepule, ka ko e tau
tupe oti ne foakl mo e totogi ai he palatafa
nei he ha tau taha ki a nakai molea e taha
mo e hafa e pasene he tau tupe katoa oti ne
fatifati ai i loto he Fakatufono-tohi Fakalata-
lata Tupe he tau ia.

(5) Ko e ha tupe fakamole ne fakagahua ki lalo he
fakaataaga he Matakupu (4)(b) he Matakupu nei, to tohia ai
ko e tau tupe fakamole mo e nakai fakaata ti totou ko e
fakamoleaga mail he taha fatifatiaga kua lata tonu ai,

(6) Ko e fakailoaaga he tupe fakamole he nakali fai
fakaataaga ma e tau ia to lalafi atu ia ke he fakailoaaga
tupe ma e tau ia mo e tuku atu ai ke he Fono Ekepule,
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60. Siviaga he tau Tupe - (1) Ko e Faahi Gahua Sivi

Tupe ha Niu Silani ke eke mo Sivi Tupe he Fakaputuaga Tupe
he Fakatufono Niue mo e tau fakaputuaga tupe oti he tau
Faahli Gahua Fakatufomo mo e tau Ofisa he fakatufono .pule
fakatonu mo e falu matakau fakatu faka fakatufono kua
lauia ai i lalo he ha fakatufono-tohi.

(2) To lagataha he tau e taute e fakailoaaga mo e
fakailoa atu he Faahi Gahua Sivi Tupe ke he Fakatonu Fono
he Fono Ekepule Niue ke tuku ke he Fono Ekepule e fakailoaaga
ne toka ai ha talahauaga tuga ne poaki ai he ha fakatufono-
tohi lafi ki ail foki mo e falu a fakailoaaga hagaao ia ke he
tau Fakaputuaga Tupe he Fakatufono po ke falu he tau vahega
tupe kua tohia al i1 lalo he Fakatufono-tchi Fakave nei po
ke i lalo he ha fakatufono-tohi kua lata ke sivi ai he
Faahi Gahua Sivi Tupe kaeke kua kitia kua lata ke taute
pihia.

VALA V
FAAHI GAHUA MALOLO TINO, GAHUA FAKAAKG MO E
FAAHI FIAFIA MOUI TINO

61, Faahi Gahua Malolo Tino, Faahi Gahua Fakaako mo e
Faahi Fakafiafia he Moui Tino - (1) To ha ha he Fono He
Tau Ikipule e lauiaaga maldloc ke fakatu mo e fakatumau i

Niuve e levekiaga he tau fale gagao mo e falu matakau mo e
foaki atu e falu a fekafekauaga ke lata ma e tau malolo tino
he tau tagata.

(2) Ha ha foki he Fono He Tau Ikipule e lauiaaga
malolo ke fakatu i Niue mo e fakatumau e levekiaga he tau
aoga mo e taute ai e falu a fakamauaga kua lata ia ma e
foakiaga he tau fakaakoaga mitaki ma e tau tagata Niue.

(3) Ha ha he Fono He Tau Ikipule e lauiaaga malolo ke
fakatu mo e fakatumau i Niue falu he tau matakau mo e falu
gahua ke taute e falu a mena kKua lata ma e tau nonofoaga
he tau tagata i1 Niue ke fakatumau e leveki he tau pubhala
moua mena, fiafia mo e fakatumauaga he tau mahani motu.



1120 Niue Constitution 1974, No. 42

FIRST SCHEDULE—continued

(4) Nakai fai mena he Matakupu nal kua maeke ke
fakakaupa aki e tau malolo ha he Fono He Tau Ikipule ne
toka he Matakupu 2 he Fakatufono-tohi Fakave nei, ke faka-
gahua ma e higoa haana e Patuiki Fifine, kua pule fakatonu

i Niue .
VALA VI
KO E KAU GAHUA FAKATUFONO NIUE
62, Kau CGahua Fakatufono Nive - (1) To ha ha i ai

e Kau Gahua Fakatufono Niue kua ha ha i ai e tau tagata
gahua ke maeke ke lagomatai e Fono He Tau Ikipule ke gahua
e tau gahua kotofa i Niue mo e taute ai e falu a gahua mo
e falu a malolo pule fakatonu, ne moua ha ko e fakatokaaga
he ha fakatufono-tohi.

(2) A to kehe ni kaeke ke toka i loto he vala kupu (4)
he Matakupu nei, to nakai maeke ha tagata ke gahua ma e
Fakatufono Niue a to pehe ko ia ko e tagata gahua he Kau
Gahua Fakatufono Niue.

(3) A to kehe ai ni kaeke kua fai talahauaga kehe he
taha Fakatufono-tohi ko e gahua ma e taha matakau, po ke
ha matakau fakatu faka-fakatufono, po ke ha matakau kua
fakatu ai i lalo he taha fakatufono-tohi a Niue, ke lata
mo e Matakupu nei, kua talahau pehe kua gahua he gahua he
Fakatufono Niue,

(4) Nakai hagaao e vala kupu (2) he Matakupu nei ke
lania ai ha gahua kua totogi faka-konotuleke mai he tau
tupe totogi palepale, po ke ha gahua taute noa, po ke ha
gahua he -

(a) Fakafili po ke Komisina Fakafili he Fakafiliaga
Lahi, po ke Fakafiliaga Fonua, ha Fakafili he
Fakafiliaga Fonua Tokoluga, ha Lagomatai
Fakafili ma Niue, po ke ha tagata gahua faka-
fakafiliaga ne kotofa po ke ke lata mo e taha
la fono-tohi ne fakagahua po ke taha Fakatufono-
tohi; po ke
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(b) Ha Ikipule po ke taha Ekepule, po ke Fakatonu
Fono he Fono Ekepule; po ke

(c) Taha tagata he Kau Pule Gahua ha Niue,

63, Tohi Kupu he Fakatufono - (1) To ha ha i ai taha
ke kotofa mai he Kau Gahua Fakatufono Niue ke fakahigoa ail
ko e Tohi Kupu he Fakatufono, ko ia ko e ulu gahua mau he
Kau Gahua Fakatufono Niue mo e ko e takitaki lahi he tau

gahua taute he Fakatufono Niue.

(2) Ke 1lalafi atu ke he falu he haana a tau gahua mo
e tau malolo kotofa ne talahau mai he ha fakatufono-tohi, ko
e Tohi Kupu he Fakatufono to gahua a ia mo e falanaki atu ke
he Fono He Tau Ikipule ke lata ma e tau fakatonutonuaga he
tau gahua he tau faahi gahua oti mo e tau ofisa he Faka-
tufono pule fakatonu, Ko e tau ulu he tau Faahi Gahua po
ke ofisa kua lago ki ai e fakaholoaga mitaki mo e tonu he
tau gahua he Faahi Gahua ia po ke ofisa ia, mo e
falanaki atu ki lalo he Tohi Kupu he Fakatufono, a to pihia
atu foki e falanakiaga ia ki lalo he Ikipule he Faahi Gahua
ia, po ke ofisa, po ke ha fekau i lalo he haana levekiaga.

(3) Nakai fai talahauaga he Matakupu 69(2) he Faka-
tufono-tohi Fakave nei ke tauhele atu ke he tonuhia he Kau
Pule Gahua Niue, ke kumi atu mo e fakatonu atu ke he Palemia
ke maeke ke moua mal e taliaaga he Fono He Tau Ikipule, to
macke ke kotofa e ha tagata ke eke mo Tohi Kupu he Faka-
tufono,

(4) Nakal fal fakatufono-tohi po ke la fono-tohi ke
maeke ai e ha ole 1liu fifili he ha tagata gahua he Kau
Gahua Fakatufono Niue ke tuku hagaao atu ia ke he ha faka-
holo ki luga po ke kotofaaga he ha tagata kua fifili ke he
kotofaaga he Tohi Kupu he Fakatufono,

Kau Pule Gahua Niue

64, Kau Pule Gahua Niue - (1) To ha ha i ai e
Kau Pule Gahua ma Niue mo e to fakahigoa ai ko e Kau Pule
Gahua Niue, ko lautolu ha nei i loto he Kau ia -
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(a) Ko e Takitaki Fono he Kau Pule Gahua Fakatufono
Niu Silani, ko ia ke eke mo Takitaki Fono he
Kau Pule Gahua Niue.

(b) Ko e taha he tau tagata he Kau Pule Gahua
Fakatufono ha Niu Silani ka kotofa he Kau
Pule Gahua ia ke eke mo taha kua kotofa ko
e taha he Kau Pule Gahua Niue,

(c) Ko e taha tagata kua pulotu, iloa mena po ke
mahani mo e motu ko Niue, to kotofa ai he Kau
Pule Gahua Fakatufono Niu Silani, mai he
taliaaga he Fono He Tau Ikipule ke gahua ai
ke he magahala kua nakai molea e 5 e tau tau,
mo e maeke foki ke 1liu kotofa ke he kotofaaga
la,

(2) Ko e fakailoaaga he ha kotofaaga ke he Kau Pule
Gahua Niue to fakapuloa ai i ioto he Kasete Niue.

(3) Ha nei i 1lalo e tau fakatokatokaaga ke lata mo
ia ne kotofa mai ke eke mo taha he Kau Pule Gahua Niue tuga
ne toka ai he vala kupu (1) (c) he Matakupu nei -

(a) Ko ia to totogi ni a ia ke he totogi po ke
palepale ka fakamau ai he Fono He Tau Ikipule
he tau magahala takitaha mal he fakailoaaga
pulega he Kau Pule Gahua Fakatufono Niu Silani,

(b) To maeke a ia ke fakaoti e gahua haana ka tohi
e tohi fakailoa fakaoti gahua ke he Kau Pule
Gahua Fakatufono Niu Silani, po ke utakehe
he Kau Pule Gahua ia e kotofaaga ha ha ia ia mai
he taliaaga he Fono He Tau Ikipule, ha kua kitia
kua nakai lata a ia mo e kotofaaga ke taute e
haana a tau gahua (ha kua nakai malolo e tino
po ke manamanatuaga po ke ha lekua kehe),

65. Tau Tagata Hukui Gahua he Kau - (1) He ha magaaho
ka nakal maeke ai e Takitaki Fono he Kau Pule Gahua Niu

Silani ke taute e gahua ha kua gagao po ke fano kehe po ke
ha lekua kehe, po ke ha kua tokanoa e kotofaaga he Takitaki
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Fono he Kau Pule Gahua ia, ko e Hukui Takitaki Fono he Kau
Pule Gahua Niu Silani ke eke mo he Hukuli Takitaki Fono

Kau Pule Gahua Niue he magahala ia ka tokanoa ai e pu gahua
ia,

(2) He ha magaaho kua nakal maeke ai a ia, ko e taha
he Kau Pule Gahua Fakatufono Niu Silani i loto he Kau Pule
Gahua Niue, ke taute haana a gahua ha ko e gagao, po ke
fano kehe, po ke taha lekua kehe, ko e Kau Pule Gahua
Fakatufono Niu Silani ke kotofa taha mai he Kau ke taute
e gahua he tau magahala kua pihia ai a ia he Kau ne kotofa
pauaki,

(3) He ha magaaho ka nakai lata, ha ko e gagao po ke
fano kehe po ke ha ko e ha lekua kehe a ia he Kau Pule
Gahua Niue ne kotofa ki lalo he vala kupu 64(1){c) he
Fakatufono-tohi Fakave nei, po ke kaeke kua tokanoa haana
kotofaaga, ko e Kau Pule Gahua Fakatufono Niu Silani, ke he
taliaaga fakamua he Fono He Tau Ikipule, ke kotofa taha mo
hukui ke he magahala ia kua tokanoa ai e kotofaaga ia.

(4) Ko e ha tagata gahua hukui ma e taha he Kau Pule
Gahua Niue ke lata mo e Matakupu nei, to eke ni a ia ma e
tau mena oti mo taha he Kau, ti ko e ha kotofaaga he ha
tagata pihia, mo e nakai fai gahua ka taute e ia, ko e
taha he kau ke huku atu ki ai ha ko e kakano ko e haana
kotofaaga he magaaho ne kKotofa ai na nakai tupu ia mo e ha
kua hoko e magaaho ke fakaoti al e kotofaaga haana.

66. Puhala gahua he Kau - (1)} Ka tokoua e tagata he
Kau Pule Gahua Niue kua maeke tuai ke fakahoko e fono, he

ha magaaho ka fono ai.

(2) To maeke e Kau ke uiina taha kua kitia kua lata ke
lagomatai ke lagomatal atu ke he tau fakatutalaaga he fono.

(3) Ki a tokoua e tagata he Kau ka tatai e tau manatu
pulega he Kau to maeke he ha fifiliaga ke fai kakaho po ke

aoga,
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(4) Ko e ha mena ka pulega ki ai e Kau he ha fonoaga, po
ke ha fifiliaga foki kua taute ke he tau kupu fakamau he Kau
ti fakamooli matalima tohi ai e lautolu oti i loto he Kau,
to pehe ai kua aoga e tau tauteaga ia.

(5) Ke lafi atu ke he tau fakatokaaga he Fakatufono-
tohi Fakave nei to fakatoka ni he Kau haana a tau puhala

taute gahua.

67. Ko e Foakiaga he tau Maloloc Kotofa - (1) Mo e
nakai tauhele atu ke he poakiaga ma e fakaholoaga tumau he
gahua he Kau Gahua Fakatufono Niue, ko e Kau Pule Gahua

Niuve, mai he taha magahala ke he tabha magahala, kua maeke
ke foaki e falu he haana a tau malolo kotofa ke lata ma e
Kau Gahua Fakatufono Niue (lafi atu ki ai e malolo kotofa
nei) ke he taha he Kau po ke taha tagata kehe kua fenoga
mai ki Niue he haana a kotofaaga, po ke kKe he Tohi Kupu he
Fakatufono,

(2) Ke lata mo e ha fakatonuaga ne tuku mai he Kau ko e
ha tagata kua foaki ki ai e malolo kotofa to gahua ni a ia
ki ai, ke pehe kua taute e haana a gahua ke tuga ni ko e
tohia ai pauaki he ha fakatufono-tohi po ke ha la fono-tohi
pauaki ki a ia, ka e nakai ko e malolo kotofa ne foaki ki a

ia,

(3) Ko e ha tagata ne kua talahau kua gahua a ia ke lata
mo e malolo kotofa ne foaki age ki a ia i lalo he Matakupu
nei, to pehe ai kua gahua ni a ia ke tuga mo e talahauaga ia,
mo e nakai fai talahauaga kua kehe a to kehe ni ka fai faka-
kiteaga fakamooli ne talahau ai ko e kehe.

(4) Ko e foakiaga he ha malolo kotofa i lalo he vala
kupu nei to taute ni e ia, po ko lautolu, po ke ha vahega
kua fakakite tonu ke taute e gahua ia, po ke pihia foki kia
taha kua fakakite tonu e kotofaaga.

(5) Ko e foakiaga he ha malolo kotofa i lalo he vala
kupu nei to nakai maeke ke tauhele atu ke he tonuhia ha i
al he taha, po ke Kau, ne foaki e malolo kotofa ia, ke

taute e gahua kua tonuhia ki ai.
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Gahuahuaaga mo e Levekiaga he Kau Gahua Fakatufono Niue

68. Tau Gahua mo e tau Malolo Kotofa he Kau - (1) Ko
e Kau Pule Gahua Niue to eke ia mo kau ke fakagahua e tau

tagata ma e Kau Sahua Fakatufono Niue, ti, fakalataha mo e
muitua ke he Fakatufono-tohi Fakave nei, to ha ha i ai e
malolo katoa ke leveki mo e puipui e haana a gahuahuaaga, mo
e ha ha i al foki e levekiaga mo e holoaga mitaki he tau
gahua he tau faahi gahua oti mo e tau ofisa he fakatufono
pule fakatonu,

(2) Ke lafi atu ke he tau tauteaga fakave he Fakatufono-
tohi Fakave nei po ke ha la fono-tohi, to maeke he Kau Pule
ke fakakite e tau fakatokatokaaga ke lata ma e fakagahua-
huaaga he tau tagata he Kau Gahua Fakatufono Niue, mo e to
fakafano e tau fakatonutonuaga po ke fakagahua e tau
malolo kotofa ke lata ia ke taute aki e tau gahua tuga ne
toka al he Fakatufono-tohi Fakave nei po ke tuga ne toka ai
i loto he ha fakatufono-tohi,

(3) Ha ko e tauteaga he tau gahua mo e fakaaogaaga he tau
malolo kotofa kua toka ai hagaao ia ke he Kau Gahua Faka-
tufono Niue, ko e Kau Pule Gahua kua ataina ke taute e tau
kumikumiaga he ha vahega he tau vahega kumikumi fekau kaeke
kua manatu kua lata ke eke pihia, mo e ke lata mo e ha
kumikumiaga pihia, ko e tonubia mo e malolo kua talahau nai
kua ba ha he Kau Pule ia, ke uli poaki kia lautolu kua lata
ke fal fakakiteaga talahau fakamooli mo e ke moua e tau
talahauvaga fakamooll tuga ne toka ai ke he ha Kau Kumikumi
ha ko e ha fakatufono-tohi,

(4) A to kehe ni kaeke ko e muitua ke he Matakupu 69(2)
he Fakatufono Fakave nei, to gahua e Kau mo e falanaki atu
ke he Fono He Tau Ikipule ke lata ia mo e tauteaga ke he
haana tau gahua mo e fakaaogaaga he tau malolo kotofa ha i
ai, ti ko e Kau kua poaki ai nai ke fakailoa atu po ke faka-
tonu atu ke he Fono He Tau Ikipule, kaeke kua lata, e ha
mena kua lauia ai e Kau Gahua Fakatufono Niue.

(5) Ko e Kau ka mole e aho 31 ia Mati he tau tau oti,
kua poaki nei ki ai ke tuku atu fakamafiti ke he Fono He Tau
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Ikipule e fakailoaaga hagaao ke he holo mitaki he gahua he
Kau Gahua Fakatufono Niue ke lata mo e tau taha ne fakaoti
al he aho ia. Ko e lagaki he fakailoaaga ia ki a tuku atu
foki ke he Fono Ekepule Niue.

69. Tau Kotofaaga ke he Kau Gahua Fakatufono Niue -
(1) Ko e tau tagata gahua oti he Kau Gahua Fakatufono Niue

to kotofa ni he Kau Pule Gahua Niue, ka e muitua atu ke he
Fakatufono-tohi Fakave nei mo e ha la fono-tohi po ke
fakatufono-tohi, to gahua ni a lautolu ke he tau faka-
tonuaga mo e tau fakatokatokaaga kua taute he Kau,

(2) Ko e tau mena oti po ke tau talahauaga hagaao
ke he tau tagata gahua takitaha (hagaao ke he kotofaaga,
holo ki luga e kotofa, tuku hifo e kotofa, hiki e kotofa,
hatakiaga, fakaoti kotofa, po ke taha mena kehe) to nakai
falanaki e Kau ke he ha fakatonu pule mai he Fono He Tau
Ikipule, ka e to gahua ni e Kau ke taute e tau mena ia kua
fakamau ki ai mo e tu ke he tuaga tu-tokotaha.

(3) Ko e ha fakatuaga mo e 1liu fakafoouaga he tau faka-
tokatokaaga gahua po ke fanoaga he tau palepale he Kau Gahua
Fakatufono Niue, ko e tau mena ke fifili ki ai, ki a lafi

ki ai e tau mena nei -

(a) Ke lata mo e tonuhia he Kau Gahua Fakatufono Niue
ke fakatumau e gahuaaga mitaki ke he tau gahua,
kua lata ke kitia ko e holo tatai e puke tagata
gahua mo e tau gahua ke taute, ti mua atu e
aoga ke kikite makutu atu ke kitia ko e tau
vahega gahua kehekehe kua loga ke lata mo e
tau Niue iloilo mo e makaka he gahua.

(b) Ko e manako ke fakaata e tau pu gahua ke maeke ke
fakagahua aki e tau tagata Niue ha ko lautolu
ko e tau tagata Niue, ti kua lata ke muitua
e tauteaga ia mo e onoono fakatatai atu faka-
makutu ke he loga he tau gahua i1 Niu Silani
pihia mo e tau fafatiaga totogi,

(c) Ko e manako ke gahua mo e falanaki fakatatai atu
ke he tau hagaaoaga he fakatupuaga ki mua he
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moui mitaki mo e monuina he motu ne fakatoka
he Fakatufono mo e manatu ko e tau fakatoka-
tokaaga gahua he Kau Gahua Fakatufono Niue ko
e mena ke mitaki al ni a Niue.

(4) Ko e tau totogi mo e tau tupe lafi ki luga he tau
tagata gahua he Kau Gahua Fakatufono Niue to totogi mai ni
he Fakaputuaga Tupe he Fakatufono Niue, ko e tau tupe ne
fakaata mal he Fono Ekepule ke fakamole.

70. Ko e Kau Pule ke taute fakailoaaga mo e tau pulega
ke _he Fono Ekepule - (1) Ke lata mo e Matakupu 25 he
Fakatufono-tohi Fakave nei, ko e poaki nei ke he Kau Pule

Gahua Niue, he tau magahala takitaha, ka kitia kua lata, ke
tuku atu e fakailoaaga mo e ha pulega ke he Fono Ekepule,
hagaao ia ke he tuaga he tau totogi mo e falu a tupe moua
he Palemia, tau Ikipule ne toe mo e tau Ekepule ne nakai

ko e tau Ikipule mo e Fakatonu Fono, ti ko e Kau Pule Gahua
ka taute e fakailoaaga mo e tau pulega kaeke kua ha ha 1 ail
e ha hikihikiaga he tuaga he tau totogi he Kau Gahua Faka-
tufono Niue.

(2) Ko e Kau Pule Gahua kua poaki nai ki ai ke tuku atu
ke he Fakatonu Fono e ha fakailoaaga po ke ha pulega tuga
ne toka ai he vala kupu (1) he Matakupu nei.

(3) Ka e kaeke, ke lata mo e Matakupu 32 he Fakatufono-
tohi Fakave nei, kua lata e Kau Pule Gahua Niue ke tuku e ha
fakailoaaga hagaao ke he tonuhia faka-fakatufono, po ke faka
fakatufono-tohi fakave, po ke ha fakatokaaga faka fakatufono
ne talahau mal he Fakatufono Fakalatalata po ke fakahuiaga
fakalatalata he vahaloto he magaaho kua fafati nei ke kaupa
mai he taha e mahina mai he aho ne tuku ai e ole ke moua mai
e fakailoaaga ke he Fakatonu Fono, po ke ka manako ki ai,
ke moua mai e falu a fakailoaaga lafi a to fakailoa ke he
Fakatonu Fono e fakailloaaga fakahiku.,
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VALA VII
TAU FAKATOKATOKAAGA MA E MATUTAKIAGA HE FAKATUFONO

71, Fakatumau e tau fakatufono-tohi tuai ke lata mo e
Fakatufono-tohi Fakave - Mo e muitua ai ke he Fakatufono-
tohi Fakave nei -

(a) Ko e tau fakatufono-tohi he mogonei to fakatumau
ni ke fakaaoga ka hoko po ke molea e Aho
Fakakatoatoaaga he Pule Fakamotu a to utakehe
po ke fakahui ai.

(b) Ko e tau tonuhia, tau mena mo e tau fekau lata ke
taute po ke tau kaitalofa, i lalo he tau
fakatufono-tohi he mogonei to tumau ni ka hoko
po ke molea e Aho Fakakatoatoaaga he Pule
Fakamotu, to tumau ni ke mailoga mo e fakagahua
ni pihia.

72, Palemia mo e Fono He Tau Ikipule - (1) Ko e
Takitaki Fakatufono ne £ifili i lalo he Kupu 9 Matapatu
Fakatufono-tohi a Niue 1966 (kua hukui ai he matakupu 3 he
Fakatufono-tohi Fakahui ha Niue 1971)he tau magaaho ku ia

ti hoko e Aho Fakakatoatoaaga he Pule Fakamotu i lalo he

Fakatufono-tohi Fakave nei, to pehe ai ko ia ko e Palemia
ha Niue ti talahau ni foki kua kotofa tuai mo e omonuo mo
Tkipule he Fono He Tau Ikipule i lalo he Fakatufono Fakave

nei,

(2) Ko e tau Ekepule he Fono Komiti Fakatufono Niue
ne kotofa i lalo he Matakupu 10 he Matapatu Fakatufono~tohi
Niuve 1966 (kua hukui ai he Matakupu 3 he Fakatufono-tohi
Fakahuil ha Niue 1971) kua talahau pehe ka hoko po ke mole
e Aho Fakakatoatoaaga he Pule Fakamotu kua eke mo tau
Ixipule he Fono He Tau Ikipule mo e kua omonuo ai i lalo he

Fakatufono-tohi Fakave nei mo tau Ikipule.

73. Fono Ekepule Niue -~ (1) Ko e tau Ekepule fifili
he Fono Ekepule he motu ko Niue ka hoko po ke mole e Aho

Fakakatoatoaaga he Pule Fakamotu kua talahau ai ko lautolu
kua tigahau he omonuo i lalo he Fakatufono-tohi Fakave nei,
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ko e tau Ekepule he Fono Ekepule Niue, ka e ke nakai lauia
ali ke he Matakupu 16 he Fakatufoho-tohi Fakave nei, to ha
ha he Fono Ekepule ke kamata mai he Aho Fakakatoatoaaga he
Pule Fakamotu mo e fakaoti mai he aho ka tuku ai e Fono
Ekepule he magahala fafati ke vili, mo e Fakatonu Fono mo e
tau Ekepule ke eke mo Fono Ekepule,

(2} A to kehe ai ni ka hiki e talahauaga ha ko e taha
fakatufono-tohi ko e ha nofoa he Ekepule he Fono Ekepule
ke lata mo e Matakupu 19(b) he Fakatufono-tohi Fakave nai to
nakal pehe kua tokanoa ka pehe kua -

(a) Ha ia ia e ha lauiaga ke he ha matakupu kua
pulega ki ai mo e kua lauia ai e ha gahua
totogi pau po ke fakamoleaga he ha tupe ke
lata ma e falu tagata, taha vahega tagata po
ke tau tagata oti; po ke

(b) He magaaho kua fai matakupu i loto he Fono
Ekepule kua fakatutala ne lauia ai a ia, to
nakail maeke a ia ke fakakite haana a manatu
hagaao ke he matakupu ia ha ko ia taha kua
lauia ai, mo e ko ia kua poaki ki ai ke
fakailoa ke he Fono haana a lauiaaga, ti to
nakai maeke foki a ia ke fai vili ke tuku ma e
ha fekau pihia.

(3) Ko e Fakatonu Fono he Fono Ekepule he Motu ko Niue
ne gahua ai he mogo ia to to hoko e Aho Fakakatoatoaaga he
Pule Fakamotu, to mau ni e haana a kotofa mo e pehe ai foki
kua fita a ia he taute omonuc i lalo he Fakatufono-tohi
Fakave nei,

(4) Ko e ha tagata kua eke mo taha ekepule he Fono
Ekepule Niue, ke lata mo e vala kupu (1) he Matakupu nei,
kua eke mo hukuli he kotofaaga he Fakatonu Fono he ha magaaho
ne al nofo ai a ia he Fono Ekepule, to pehe ai, ke lata mo
e Matakupu 20 he Fakatufono-tohi Fakave nei, ko kua taute e
kotofaaga he Fakatonu Fono he Fono Ekepule Niue mo e kua
nofo ai he Fono Ekepule ia.
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(5) Mo e nakai lauia ai ke he ha mena he Matakupu 22(6)
he Fakatufono-tohi Fakave nei, ko e tau gahua ka fakatoka
po ke fakatutala ai he ha foro he Fono Ekepule Niue he
magaaho tuga ne toka ail he vala kupu (1) he Matakupu nei
to maeke ni, mo e, to maeke ni, ka nakai lalo hifo he toko
7 e Ekepule ka ha ha i ai.

(6) Xo e ha Fakatufono Fakalatalata po ke ha matakupu
ha i mua he Fono Ekepule he Motu ko Niue to hoko e Aho
Fakakatoatoaaga he Pule Fakamotu, to nakai fakaotli noa ka
e to eke ni mo Fakatufono Fakalatalata he Fono Ekepule Niues

Ka kaeke ko e ha Fakatufono Fakalatalata po ke ha
Fakahuiaga ke he Fakatufono Fakalatalata ne tuku atu ke he
Fono Ekepule Niue ke lata mo e vala kupu nei, ka kua mole e
totouaga fakamua po ke taha po ke molea e falu a mena tuga
ne toka he Matakupu 25, 30, 31, 32 mo e 33 he Fakatufono-
tohi Fakave nei, ko e Fono Ekepule Niue to nakai maeke ke
1iu fakatutala foki ki ai ke he Fakatufono Fakalatalata po
ke ha Fakahuiaga, a to pehe kua muitua fakamua ai ke he
matakupu po ke tau matakupu ia.

(7) Mo e muitua ke he Fakatufono-tohi Fakave nei ko e
tau Poakiaga Fakave ma e Faholoaga Fono he Fono Ekepule
Niue me fakaaoga to hoko e Aho Fakakatoatoaaga he Pule
Fakamotu to mau ni ke eke mo tau Poakiaga Fakave ma e
Fakaholoaga Fono he Fono Ekepule Niue, ti to maeke ni ke
hikl po ke moumou po ke lafi ke lata mo e Matakupu 22(10)
he Fakatufono-tohi Fakave nei,

(8) Xe he vaha a to fakamooli ai ha Fakatufono-tohi
ke lata mo e Matakupu 25 he Fakatufono-tohi Fakave nei,
ko e Poakiaga Palepale he tau Ekepule 1972 to fakatumau
ni ke fakagahua mo e to maeke ke hiki po ke tiaki he aho ka
kamata fakagahua al e ha Fakatufono-tohi kua hagaao ki ai.

(9) Ke lata mo e Matakupu 26(1) he Fakatufono-tohi
Fakave nei, ko e aho he viliaga fakahiku kua mole ko e aho
ha ia ke totou ko e aho ne taute ai e viliaga fakahiku kua
mole he Fono Ekepule Niue,
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74, KXo e Fakafiliaga Lahi - (1) Ko e Fakafiliaga Lahi
ha Niue ne fakatu i lalo he Matakupu 37 he Fakatufono-tohi
Fakave nei, kua fakapuloa nei ko e Fakafiliaga Lahi a Niue
taha ia ni ne fakatu he Matakupu 53 he Matapatu Fakatufono-
tohi Niue 1966,

(2) Ko e Fakafiliaga Lahi kua fakapuloa nei ko e
fakafiliaga ni kua tatai mo e ha Fakafiliaga kehe foki ne
toka ai i lalo he fakatufono-tohi ne fakagahua mogonei, ko
e Fakafiliaga taha ia ni tatai mo e Fakafiliaga Lahi a Niue
ne fakatu i lalo he Matakupu 53 he Matapatu Fakatufono-tohi

Niue 1966,

(3) Ko e tau fifiliaga, fakailoaaga, fakamauaga tohi
mo e tau gahua he tau Fakafiliaga Lahi a Niue ne fakatu ai
he Matakupu 53 mo e tau fakafiliaga ne lauia ai e vala
kupu (2) he Matakupu nei, to fakatumau ke fakagahua ka mole
e Aho Fakatoatoaaga he Pule Fakamotu ke eke mo tau fifiliaga,
fakailoaaga, fakamauaga tohi mo e tau gahua he Fakafiliaga
Lahi ne fakatu ai i lalo he Fakatufono-tohi Fakave nei; ti
ko e tau fakaholoaga oti he tau fekau fakatagata mo e tau
holifono kehekehe ne nakai la fakafili ke he Fakafiliaga
Lahi to hoko e Aho Fakakatoatoaaga he Pule Fakamotu to
maeke ni ke tutaki atu e tau fakafiliaga he tau mena ia ka
mole e Aho Fakakatoatoaaga he Pule Fakamotu i loto he

Fakafiliaga Lahi ne fakatu i lalo he Fakatufono-tohi Fakave

nei.

(4) Ko e tau Fakafili mo e tau Komisina Fakafili he
Fakafiliaga Lahi a Niue ne ha ha i ai to hoko e Aho
Fakakatoatoaaga he Pule Fakamotu (ka e nakai ko e Komisina
Nofomau ha Niue) to fakatumau ai ke he tau kotofaaga ia ke
eke mo tau Fakafili mo e tau Komisina Fakafili he Faka-
filiaga Lahi i lalo he Fakatufono-tohi Fakave nei, ti ko e
tau Fakafili mo e tau Komisina Fakafili ia to moua ni e
tau palepale mo e tau tupe lafi ki luga tuga ni ne mahani
ki ai to hoko e Aho Fakakatoatoaaga he Pule Fakamotu tuga ni
e pehe ko e mena tohia e fakamauaga ia he taha fakatufono-
tohi ke lata mo e Matakupu 50 he Fakatufono-tohi Fakave nhei,
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75, Fakafiliaga Fonua - (1) Ko e Fakafiliaga Fonua
ne fakatu i lalo he Matakupu 40 he Fakatufono-tohi Fakave
nei, kua fakapuloa tlei ko e fakafiliaga taha ia ni mo e

Fakafiliaga Fonua ha Niue ne fakatu fakamua ke he Matakupu
335 he Matapatu Fakatufono-tohi Niue 1966,

(2) Ko e Fakafiliaga Fonua kua fakapuloa foki nei ko
e Fakafiliaga taha ia ni ne tatai mo e ha Fakafiliaga ne
fakahigoa ai he fakatufono mogonei mo e fakahigoa al foki
ko e Fakafiliaga Fonua ha Niue ne fakatu he Matakupu 335 ne

talahau mai nei.

(3) Ko e tau fifiliaga, fakailoaaga, tau fakamauaga
tohi mo e gahuahuaaga he Fakafiliaga Fonua Niue ne fakatu
he Matakupu 335 he Matapatu Fakatufono-tohi Niue 1966 to
tatai ni mo e ha Fakafiliaga ne lauia ai e vala kupu (2) to
fakatumau ni ke fakaaoga mo e malolo katoa ka mole e Aho
Fakakatoatoaaga he Pule Fakamotu ke eke mo tau fifiliaga,
fakailoaaga, fakamauaga tohi mo e tau gahua he Fakafiliaga
Fonua ne fakatu ai he Fakatufono-tohi Fakave nei, mo e ko
e tau fakaholoaga oti he tau fekau fakatagata mo e tau
holifono kehekehe ne nakal la fakafili to hoko e Aho
Fakakatoatoaaga he Pule Fakamotu to maeke ni ke tutaki atu
ke fakafili e tau mena ia ka mole e Aho Fakakatoatoaaga he
Pule Fakamotu ne fakatu ai ki lalo he Fakatufono-tohi
Fakave hei.

(4) Ko e tau Fakafilli mo e tau Komisina Fakafili he
Fakafiliaga Fonua Niue, (ka e nakai ko e Komisina Nofomau)
ne kotofa to hoko e Aho Fakakatoatoaaga he Pule Fakamotu,
to fakatumau ni e tau kotofaaga ia i l1alo he Fakatufono-
tohi Fakave nei ti ko e tau Fakafili mo e tau Komisina
Fakafili to moua ni e tau palepale mo e tau tupe lafi ki
luga tuga ni e mahani ki ai to hoko e Aho Fakakatoatoaaga
he Pule Fakamotu, tuga ni e pehe ko e mena tohia he faka-
mavaga ia e taha la fono-tohi ke lata mo e Matakupu 50 he

Fakatufono-tohi Fakave nei.

76, Ko e Fakafiltiaga Fonua Tokoluga - (1) Ko e
Fakafiliaga Fonua Tokoluga ha Niue ne fakatu ai i lalo he
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Matakupu 43 he Fakatufono-tohi Fakave nei kua fakapuloa
tuai ke fakahigoa ai ko e Fakafiliaga Fonua Tokoluga ha
Niue ne fakatu fakamua ai he Matakupu 386 he Matapatu
Fakatufono-tohi Niue 1966,

(2) Kua fakapuloa nai, ko e Fakafiliaga Fonua Tokoluga
kua tatal ni mo e ha Fakafiliaga ne toka ai i lalo ne
fakagahua ai he tau fakatufono-tohi mogonei, kua fakapuloa
pehe ko e Fakafiliaga Fonua Tokoluga ha Niue ne fakatu ai
i lalo he Matakupu 386 kua talahau ai.

(3) Ko e tau fifiliaga, fakailoaaga, tau fakamauaga
tohi mo e tau gahuahuaaga he Fakafiliaga Fonua Tokoluga ha
Niue ne fakatu ai he Matakupu 386 he Matapatu Fakatufono-
tohi Niue 1966, po ke falu a Fakafiliaga ne toka ai he
vala kupu (2) he Matakupu nai to fakatumau ni ke fakaaoga
mo e malolo katoa he mole e Aho Fakakatoatoaaga he Pule
Fakamotu ke eke mo tau fifiliaga, fakaliloaaga, fakamauaga
tohi mo e tau Fakafiliaga Fonua Tokoluga he fakatu al he
Fakatufono-tohi Fakave nei; mo e ko e tau fakaholoaga oti
ne nakai la fakafili i loto he Fakafiliaga Fonua Tokoluga
ha Niue tuga ne tohia ai he Matakupu 386 kua talahau ki ai
to maeke ke fakafilli e tau mena oti ia ka mole e Aho
Fakakatoatoaaga he Pule Fakamotu i1 loto he Fakafiliaga
Fonua Tokoluga ne fakatu al he Fakatufono-tohi Fakave nei.

77. Tau Ole Liu Fakafili mai he Fakafiliaga Lahi -
(1) Fakamua to hoko e Aho Fakakatoatoaaga he Pule Fakamotu,

ko e ha ole 1iu fakafili ke he Fakafiliaga Tokoluga Ue Atu
ha Niu Silani mai he ha fifiiiaga fakahiku he Fakafiliaga
Lahi a Niue ne fakatu he Matakupu 53 he Matapatu Faka-
tufono-tohi 1966, ne nakai la fakafili, to maeke e ole liu
fakafili ia ke 1iu fakafili ka mole e Aho Fakakatoatoaaga
he Pule Fakamotu mo e to maeke ni ke liu fakafili i lalo he
tau fakatufono-tohi ne fakagahua mogo ia; ti ko e fifi-
liaga he Fakafiliaga Tokoluga Ue Atu he ha ole ke 1liu
fakafili to 1iu ni ke fakafili ke lata mo e vala kupu nei,
ke fakailoa atu ke he Letisitala he Fakafiliaga Lahi mai he
Letisitala he Fakafiliaga Tokoluga Ue Atu i lalo he faka-
mailoga he Fakafiliaga Tokoluga ia, ti ko e Fakafiliaga Lahi
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to gahua ni ke tuga ko e taha fifiliaga he Fakafiliaga Liu
Fakafili ha Niu Silani ke iata mo e tauteaga mai he
Matakupu 52 he Fakatufono-tohi Fakave nei,

(2) Ko e ha mena kehe foki he tau mena kehe oti kua
talahau ko e fifiliaga fakahiku he Fakafiliaga Lahi a Niue
ne fakatu he Matakupu 53 kua talahau ai ne kua eke ia to
hoko e Aho Fakakatoatoaaga he Pule Fakamotu, ko e tonuhia
mal he fifiliaga fakahiku ia kua poaki nai ke muitua ke he
tau fakaveaga he Fakatufono-tohi Fakave nei ke tuga ni ko
e fifiliaga fakahiku ia mai he Fakafiliaga Lahi a Niue ne
fakatu ki lalo he Matakupu 37 he Fakatufono-tohi Fakave nai.

78, Tau Lagomatai Fakafilii - (1) Ko e ha tagata ka
ha ha i ai e kotofaaga Lagomatail Fakafili ma Niue to hoko
e Aho Fakakatoatoaaga he Pule Fakamotu to fakatumau ni a ia
ke he kotofaaga ia, tuga hi ko e mena ne Kotofa a <ia ki ai
i 1alo he Matakupu 53 he Fakatufono-tohi Fakave nei.

(2) Mo e muitua atu ke he Matakupu 53(3) he Fakatufono-
tohi Fakave nei, ko e tau kotofaaga oti ia to fakatumau ni
mai he taliaaga fiafia he Fono He Tau Ikipule, mo e to
moua e tau palepale kua lata ai mo lautolu, tuga ne faka-
mau ai to hoko e Aho Fakakatoatoaaga he Pule Fakamotu ke
tuga e pehe kua talahau mai he ha la fono, po ke ko e mena

taute e talahauaga ia i lalo he Matakupu 53(4) he Faka-
tufono-tohi Fakave nei.,

79. Tau Tupe moua he Fakatufono Niue - (1) Ko e
Fakaputuaga Tupe he Fakatufono ne fakatu ai i 1alo he
Matakupu 56 he Fakatufono-tohi Fakave nei to fakapuloa ai
mo e fakahigoa ail ke tatai ni mo e Fakaputuaga Tupe he Fono
Ekepule Niue ne fakatu ai 1 lalo he Matakupu I5 he Matapatu
Fakatufono-tohi 19663 ti ko e tau tupe oti ia nhe talahau
ai to hoko ke he Aho Fakakatoatoaaga he Pule Fakamotu po ke

mole e aho ia, to eke ia mo tau tupe he Fakaputuaga Tupe he

Fakatufono Niue,

(2) He fakatatal atu me e Matakupu 59(4) he Fakatufono-
tohi Fakave nei,ke lata mo e Fakatufono-tohi Fakalatalata
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Tupe ma e tau kua mole atu, to lalafi atu mo e totou pehe
kua pihia ni e fakalatalataaga ma e tau ia, tuga ne toka
al he Fakatufono Fakalatalata Tupe he Fono Ekepule he Motu
ko Niue ma e tau ia.

80, Ko e Kau Gahua Fakatufono Nive =~ (1) Ko e Kau
Gahua Fakatufono Niue ne fakatu he Matakupu 62 he Faka-
tufono-tohi Fakave nei kua fakapuloa ai to tatai ni mo e
Kau Gahua Fakatufono Niue ne fakatu ai he Vala XXXI he
Matapatu Fakatufono-tohi Niue 1966.

(2) Ko e tau tagata oti ne gahua ai ma e Kau Gahua
Fakatufono Niue to hoko e Aho Fakakatoatoaaga he Pule
Fakamotu to fakatumau ni e tau gahuaaga ia ko e tau tagaté
he Kau Gahua Fakatufono Niue tuga ni ko e mena kua kotofa
ai ke he tau kotofaaga i lalo he Kau Pule Gahua Fakatufono
Niue ke lata mo e Matakupu 69 he Fakatufono-tohi Fakave .nei,

(3) Ko e ha matakau auloa po ke ha matakau faka-
fakatufono ne gahuahua to hoko e Aho Fakakatoatoaaga he Pule
Fakamotu i lalo he tau fakatufono-tohi ha Niue, to nakail
ha ha he Matakupu 62(3) he Fakatufono-tchi Fakave nei, ke
talahau ai pehe kua nakal aoga e ha kotofaaga, tuga e ha
kotofaaga ne taute to hoko e Aho Fakatoatoaaga he Pule
Fakamotu he ha tagata kua kotofa he ha matakau po ke ha
matakau fakatu-faka-fakatufono, po ke, pehe ai kua lata he
Kau Pule Gahua Niue ke 1liu taute kotofaaga kaeke ko e koto-
faaga taute he mole e Aho Pule Fakamotu, a to kehe ai ni
kaeke ko e ha kotofaaga kua talahau pauaki he ha faka-
tufono-tohi ke taute pauaki he Kau Pule Gahua Niu Sitani,

(4) Tuga kua ha i lalo he Fakatufono-tohi Fakave nei,
ko e ha kotofaaga kua talahau ke lata ke eke ni mo
kotofaaga he Kau Gahua he Fakatufono ti ko e ha kotofaaga
pihia to hoko e Aho Fakakatoatoaaga he Pule Fakamotu, to
tumau ni e kotofaaga ia; ka e nakal ko e mena nei ke ha ha
i ai e ha lauiaga ke he tau malolo fifili kotofa he Kau
Pyle Gahua Niue ko e matakau fakagahua tagata.
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81, Fakamailoga a Niue - A to talia la he Fono He

Tau Ikipule ke talaga po ke taute taha Fakamailoga foou,
ko e Fakamailoga a Niue ne talahau mai he Matakupu 15 he
Fakatufono-tohi Fakave nei, ko e talaga ia kua talia ki ai
e Fono Komiti Fakatufono ke eke mo fakamailoga a Niue ne
fakatu al he Matakupu 7 he Matapatu Fakatufono-tohi Niue
1966 (mo e ha ne toka ai he Matakupu 3 he Matapatu Faka-
tufono-tohi Fakahui ha Niue 1971).

VALA VIII
FAKAMAAMAAGA
82, Fakamaamaaga - (1) He Fakatufono-tohi Fakave

nei, a to kehe ai ni ka talahau pauaki ko e kehe, ko e -

"Fakatufono-tohi"”, kakano ko e ha Fakatufono-tohi
he Fono Ekepule ha Niue tuga ne toka ail he
Matakupu 34 he Fakatufono-tohi Fakave nei:

"Fono He Tau Ikipule”, ko e kakano ko e Fono He Tau
Ikipule a Niue ne fakatu he Matakupu 2 he Fakatufono~
tohi Fakave nai.

"Iki Fakafili Lahi", kakano ko e Iki Fakafili Lahi
he Fakafiliaga Lahi ha Niue ne kotofa ai i 1alo
he Matakupu 45 he Fakatufono-tohi Fakave nei;
lafi ki al e ha Fakafili he Fakafiliaga Lahi ne
moua e fakaataaga 1 lalo he Matakupu 48 he
Fakatufono-tohi Fakave nai ke taute e tau gahua
fakafili po ke taute e gahua fakafili he Iki
Fakafili Lahi,

"Fakamu Kupu he Fono He Tau Ikipule", kakano ko e
Fakamau Kupu he Fono He Tau Ikipule ha Niue ne
kotofa ai i lalo he Matakupu 14 he Fakatufono-tohi

Fakave nei.

"Fakamau Kupu he Fono Ekepule", KkKakano ko e Fakamau
Kupu he Fono Ekepule Niue ne kotofa ai i lalo he
Matakupu 27 he Fakatufono-tohi Fakave nei.

"Fakatufono-tohi Fakave"”, kakano ko e Fakatufono-tohi

Fakave nei, lafi ki ai e Matapatu Fakatufono-tohi
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he Fono Ekepule (Palemene) Niu Silani ne
fakahigoa ko e Matapatu Fakatufono-tohi Fakave
ha Niue 1974; 11lafi ki al e ha fakahuiaga faka-
fakatufono-tohi fakave, tuga ne fakaaoga ai he
Matakupu 35 he Fakatufono-tohi Fakave nei, he
magaaho ka fakamooli e ha fakahuiaga ia mo e
fakagahua ail.

"Aho Fakakatoatoaaga he Pule Fakamotu", kakano ko e

aho ne kamata fakagahua ai e Fakatufono-tohi Fakave

nei,

"Fakatufono-tohi"”, po ke "La Fakatufono-tohi" -

(a) Kakano ko e ha Fakatufono-tohi he Fono Ekepule
mo e ha la fakatufono-tohi; ha poakiaga, la fono po ke
ha mena ni kKua taute ai i lalo he ha Fakatufono-tohi
po ke ha la fakatufono-tohi.

(b) Ko e ha Matapatu Fakatufono-tohi he Fono
Ekepule (Palemene) Niu Silani kua hokotia foki e
fakagahua ki Niue ke eke mo taha vala he tau fakatufono-
tohi a Niue po ke ha Poakiaga mai he Kanesila, Faka-
puloaaga, poakiaga, la fakatufono-tohi, tohi kotofa
faka-Tkipule, la fono po ke ha mena pihia tuga ne
taute ha ko e muitua ke he ha Fakatufono-tohi tuga ne
talabau he palatafa nai, kaeke ko e tau mena oti ia
kua pehe kua fakagahua ko e taha vala he tau Faka-
tufono-tohi a Niue.

"Tau Fakatufono Mogonei"”, kakano ko e tau Fakatufono-tohi
oti ne fakagahua ai i Niue to hoko e Aho Faka-
katoatoaaga he Pule Fakamotu; 1lafi ki ai e ha
fakatufono-tohi ne fakamooli po ke eke mo e faka-
gahua al fakamua po ke mole e Aho Fakakatoatoaaga he
Pule Fakamotu.

"Fakafiliaga Lahi”,kakano ko e Fakafiliaga Lahi a Niue
ne fakatu ai i lalo he Matakupu 37 he Fakatufono-
tohi Fakave nei.

"Fakafili", ke lata mo e Fakafiliaga Lahi, kakano ko
e ha Fakafili he Fakafiliaga Lahi ia, lafi ki ai e
Iki Fakafili Lahi, ka e ke lata mo e Fakafiliaga
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Fonua, ko e Iki Fakafili Lahi he Fakafiliaga Fonua
mo e ha Fakafili he Fakafiliaga Fonua.

"Ko e Fakafiliaga Fonua Tokoluga a Niue”, kakano ko e
Fakafiliaga Fonua Tokoluga a Niue ne fakatu al he
Matakupu 43 he Fakatufono-tohi Fakave nei.

"Fakafiliaga Fonua", kakano ko e Fakafiliaga Fonua a
Niue ne fakatu he Matakupu 40 he Fakatufono-tohi
Fakave nei,

®Fakatufono-tohi"” - kakano ko e ha fakatufono-tohi ni
ne fakagahua ai i Niue lafi ki ai e Fakatufono-tohi
Fakave nei mo e ha la fakatufono-tohi,

"Ekepule he Fono Ekepule" po ke "Ekepule”, kua faka-
aoga ia ke lata mo e Fono Ekepule Niue, kakano ko
e ha tagata kua fifili ke eke mo Ekepule he Fono
Ekepule ke lata mo e Matakupu 16 he Fakatufono-tohi
Fakave nei; %ka e nakali ko e Fakatonu Fono; mo e
ka pehe kua tuku e Fono Ekepule to fakahoko atu ia
ke lata mo e kakano he vala kupu (4) he Matakupu ia.,

"Ikipule", ko e kakano ko e ha Ikipule he Fono He Tau
Ikipule; 1lafi ki ail e Palemia; 1lafi ki ai ha
Ekepule he Fono Ekepule ne kotofa mo Ikipule Hukui
leveki ke lata mo e Matakupu 8 he Fakatufono-tohi

Fakave neis

"Fono Ekepule Niue" po ke "Founo", ko e Fono Ekepule
a Niue ne fakatu ai he Matakupu 16 he Fakatufono-

tohi Fakave nei.

"Kau Gahua Fakatufono Niue", ko e Kau Gahua Fakatufono
Niue ne fakatu ai i lalo he Matakupu 62 he
Fakatufono-tohi Fakave nei,

"Kau Pule Gahua Fakatufono Niue” po ke "Kau Pule
Gahua", kakano ko e Kau Pule Gahua Fakatufono Niue
ne fakatu he Matakupu 64 he Fakatufono-tohi Fakave
nei.

"La fakatufono-tohi", kakano ko e ha Fakatufono-tohi
he Fono Ekepule he Motu ko Niue po ke Fono Tufono
he Motu ko Niue.
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"Palemia™, ko e kakano ko e Ekepule he Fono Ekepule
ne fifili ke eke mo Palemia ke lata mo e Matakupu 4
he Fakatufono-tohi Fakave nel he mole atu e
fifiliaga haana ke eke mo Ikipule ke lata mo e
Matakupu 5 he Fakatufono-tohi Fakave nei; lafi
ki al e Ikipule ne fifili ke taute e tau gahua he
Palemia ke lata mo e vala kupu (1) po ke vala
kupu (2) he Matakupu 9 he Fakatufono-tohi Fakave nei,

"Tohi Kupu he Fakatufono", kakano ko e Tobi Kupu he
Fakatufono ne kotofa he Matakupu 63 he Fakatufono-~-

tohi Fakave nei.

"Fakatonu Fono", kakano ko e Fakatonu Fono he Fono
Ekepule Niue ne fifili ke lata mo e Matakupu 20 he
Fakatufono-tohi Fakave nei; 1lafi ki ai e ha Ekepule
he Fono Ekepule Niue kua fifili ke taute e gahua he
Fakatonu Fono ke lata mo e Matakupu ia.

(2) I 1oto he Fakatufono-tohi Fakave nei ko e ha
tagata kua lata ke omonuo, to maeke ke talia a ia, ka
manako ki ai, ke taute fakamooliaga ka e nakal ko e omonuo
ne, taute ai he Fakatufono-tohi Fakave nei, ti hiki ni e tau
kupu fakatoka he omonuoaga ke lata ni mo e mena ka faka-
mooli ki ai.

(3) I 1oto he Fakatufono-tohi Fakave nei ko e ha tagata
kua ha ha i ai e kotofa i loto he Kau Gahua Fakatufono
Nive, ko e ha talahauaga ki a ia ne toka ai e kotofaaga
ia, ki a taute ni e ia e kotofaaga ia lafi ki ai e malolo
kotofa ke taute e tau gahua oti he kotofaaga ia.
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Tue ConNstITuTION OF NIUE
(EncLIsH LANGUAGE VERSION)

ANALYSIS

PART I

Tue Executive GOVERNMENT OF NIUE

1. Executive authority vested in the
Crown

The Cabinet

2. Cabinet of Ministers of Niue

3. Ministers to be collectively respon-
sible

4. Premier of Niue

5. Appointment of Ministers
election of Premier

6. Vote of confidence in Cabinet

7. Vacation of office by Ministers

8. Temporary Ministers

9. Acting Premier

10. Official oath

11. Allocation of
Ministers

12. Meetings of Cabinet

13. Rules, other enactments, and de-
cisions of Cabinet

14, Clerk of the Cabinet

after

responsibilities  to

The Seal of Niue
15. Seal of Niue

PART I1

TuE LEGISLATIVE GOVERNMENT OF
Nive

The Niue Assembly

16. Niue Assembly

17. Nationality and residential quali-
fications of electors and candi-
dates

18. Public servants may become can-
didates or be elected

19. Members disqualified from be-
coming public servants or inter-
ested in Government contracts

20. Speaker of Niue Assembly

21. Members to take Oath of Alle.
giance

22. Procedure of Niue Assembly

23. Languages

24. Privileges of Niue Assembly and
its members

25. Remuneration of Premier, other
Ministers, other members of the
Niue Assembly, and the Speaker

26. Dissolution of Niue Assembly

27.Clerk of the Niue Assembly

The Making of Laws

28. Power to make laws

29. Introduction of Bills, etc., into
Niue Assembly

30. Restrictions with regard to finan-
cial measures

31. Special provisions with regard to
measures affecting the criminal
law or personal status

32. Special provisions with regard to
measures affecting the Niue
Public Service

33. Special provisions with regard to
measures affecting Niuean land

34. When Bills become law

35. Power of the Niue Assembly to
repeal or amend this Constitu-
tion

36. New Zealand Parliament not to
legislate for Niue, and New
Zealand subordinate legislation
not to apply to Niue, except
with consent

PART III

THE JubICiARY
The High Court of Niue

37. High Court established

38. Judges and Commissioners of the
High Court

39. Jurisdiction of Commissioners of
the High Court

The Land Court of Niue

40. Land Court established

41. Judges and Commissioners of the
Land Court

42. Jurisdiction of Commissioners of
the Land Court

The Land Appellate Court of Niue

43. Land Appellate Court of Niue

44. Judges of the Land Appellate
Court
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Appointment, Tenure of Office, and
Salaries of Judges and Commissioners

45. Appointment of Judges and Com-
missioners

46. Tenure of office of Judges and
Commissioners

47, Temporary Judges and Com-
missioners

48. Acting Chief Justice of the High
Court and Acting Chief Judge
of the Land Court

49, Removal of Judges and Com-
missioners from office

50. Salaries of Judges and Com-
missioners

Appeals from the High Court

51. Appeal from High Court to Court
of Appeal of New Zealand

52. Transmission of order of Court
of Appeal on appeal
Justices of the Peace

53. Justices of the Peace

Oath of Allegiance and Judicial Qath

54. Qath of Allegiance and Judicial
Oath

Comment by Chief Justice on Certain

(222

55. Chief Justice to
certain Bills

comment on

PART IV

Tre PusLic ReveENUEs oF Niue

56. Legislative control of public re-
venue and expenditure

57. Niue Government Account

58. Annual estimates and appropria-
tions

59. Cabinet to supervise expenditure

60. Audit

PART V

HeavtH, EDUCATION, AND OTHER
SociAL SERVICES

61. Health, education,
social services

and other

PART VI
Tae Nive PusLic SeErvicE

62. Niue Public Service
63. Secretary to the Government

Niue Public Service Commission

64. Niue Public Service Commission
65. Acting members of Commission
66. Procedure of Commission

67. Delegation of powers

Management of Niue Public Service

68. Functions and powers of Com-
mission

69. Appointments to Niue Public
Service

Reports and Recommendations to
Assembly

70. Commission to make certain
reports and recommendations to
Assembly

PART VII
TRANSITIONAL Provisions

71. Existing law to continue
72. Premier and Cabinet

73. Niue Assembly

74. The High Court

75. The Land Court

76. The Land Appellate Court
77. Appeals from High Court
78. Justices of the Peace

79. Public revenues

80. The Niue Public Service
81. Seal of Niue

PART VIII

INTERPRETATION
82. Interpretation

PART I

Tue EXEcuTivE GOVERNMENT OF NIUE

1. Executive authority vested in the Crown—The executive authority
of Niue is vested in Her Majesty the Queen in right of New Zealand,
and the Governor-General of New Zealand is accordingly the represen-
tative of Her Majesty the Queen in relation to Niue.

B--9*
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The Cabinet

2. Cabinet of Ministers of Niue—(1) There shall be a Cabinet of
Ministers of Niue (hereinafter referred to as the Cabinet) which shall
consist of the Premier of Niue (who shall be a member of the Niue
Assembly) and 3 other members of the Niue Assembly.

(2) Subject to this Constitution, the executive authority of Niue may
be exercised on behalf of Her Majesty by the Cabinet, which shall have
the general direction and control of the executive government of Niue,
Enci shall have such other functions and powers as are conferred on it

v law.

3. Ministers to be collectively responsible—(1) The members of the
Cabinet (hereinafter referred to as Ministers) shall be collectively
responsible to the Niue Assembly.

(2) Subject to Article 7 of this Constitution, the Ministers shall
continue in office until their successors are appointed pursuant to Article
5 (2) of this Constitution.

4. Premier of Niue—(1) There shall be a Premier of Niue, who shall
be elected to that office by an absolute majority of the members present
and voting at a meeting of the Niue Assembly.

(2) The Niue Assembly shall proceed to elect the Premier at the
first meeting of the Assembly after a general election, and also in each
of the following circumstances:

(a) If the Premier ceases to be a member of the Assembly for any

reason other than the dissolution thereof; or

(b) If the Premier tenders his resignation by writing under his hand

addressed to the Speaker or is deemed to have tendered his
resignation pursuant to Article 6 (3) or Article 7 (3) of this
Constitution.

5. Appointment of Ministers after election of Premier—(1) As soon
as practicable after his election to that office, the Premier elect shall
nominate to the Speaker, with their consent, 3 other members of the
Niue Assembly for appointment as Ministers.

(2) Upon receiving those nominations, the Speaker shall appoint as
Ministers the Premier elect and the members so nominated.

(3) Appointments under subclause (2) of this Article shall be made
by the Speaker by instrument under the Seal of Niue.

(4) If the Premier elect has not within 7 days after but excluding the
date of his election to that office submitted to the Speaker his nomina-
tions for appointments to the Cabinet pursuant to this Article, his
election to that office shall have no effect, and, subject to Article 26 (1)
(d) of this Constitution, a meeting of the Niue Assembly shall be
held as soon as practicable for the purpose of again electing a Premier.

6. Vote of confidence in Cabinet—(1) At any meeting of the Niue
Assembly—

(a) The Premier, or another Minister acting on behalf of the
Premier, may give notice of his intention to move a vote of
confidence in the Cabinet, either generally or on any measure
proposed by the Cabinet for adoption by the Assembly:

(b) Any 4 or more members of the Assembly who are not Ministers
may give notice of their intention to move a vote of no
confidence in the Cabinet.
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(2) Any motion of which notice is given under subclause (1) of
this Article shall be voted on at a meeting of the Niue Assembly held
not earlier than 5 days nor later than 10 days after but excluding
the date of the giving of the notice.

(3) If the motion of confidence is lost, or, as the case may be, the
motion of no confidence is carried, the Premier shall be deemed to have
tendered his resignation from his office at the expiration of 5 days
after but excluding the date of the meeting of the Niue Assembly,
unless before the expiration of that period he requests the Speaker to
dissolve the Assembly.

7. Vacation of office by Ministers—(1) Any Minister, other than the
Premier, shall vacate his office if-—

(a) His appointment to that office is revoked by the Speaker, acting

on the request of the Premier, by instrument under the Seal of
Niue; or

{b) He ceases to be a member of the Niue Assembly for any reason

other than the dissolution thereof; or

{(c) He resigns his office by writing under his hand delivered to

the Speaker.

(2) Within 7 days after the occurrence of any vacancy in the office
of Minister, other than the Premier, the Premier shall nominate to the
Speaker, with the consent of the member, a member of the Niue Assembly
for appointment as a Minister, and the Speaker shall by instrument
under the Seal of Niue appoint the member so nominated.

(3) If the Premier does not, within 7 days after but excluding the
date of the occurrence of a vacancy in the office of a Minister, other
than the Premier, nominate a Minister pursuant to subclause (2) of this
Article, he shall be deemed to have tendered his resignation from his
office as Premier at the expiration of that period of 7 days.

8. Temporary Ministers—(1) Whenever it appears to the Premier that
any Minister will, by reason of illness or absence from Niue, be unable
to discharge his functions in Niue for a period of 7 days or longer, the
Premier shall nominate to the Speaker, with the consent of the member,
a member of the Niue Assembly for appointment as a temporary
Minister, and the Speaker shall, by instrument under the Seal of Niue,
appoint that member accordingly.

{(2) Every such temporary Minister shall be appointed in place of the
Minister who is unable to discharge his functions in Niue, and, subject
to subclause (3) of this Article, shall hold office, as if he had been
appointed under Article 5 of this Constitution.

(3) Every such temporary Minister, unless he sooner vacates his
office pursuant to Article 7 of this Constitution, shall remain in office
until the Minister in whose place he is appointed is again able to dis-
charge his functions in Niue.

9. Acting Premier— (1) Whenever, by reason of illness or absence from
Niue, the Premier is temporarily prevented from discharging his func-
tions in Niue, the Speaker, acting on the request of the Cabinet, may,
by instrument under the Seal of Niue, appoint another Minister to
discharge the functions of Premier until such time as the Premier is
capable of again discharging his functions or has vacated his office.
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(2) Where the Premier dies or tenders his resignation to the Speaker
after a dissolution of the Niue Assembly and before the appointment of
the Ministers after the general election following that dissolution, the
Speaker, acting on the request of the Cabinet, shall, by instrument under
the Seal of Niue, appoint another Minister to discharge the functions
of Premier until the Ministers are appointed after that general election.

10. Official oath—FEvery Minister shall, before assuming the functions
of his office, take and subscribe before the Speaker the following oath:
| , being chosen and accepted as Premier of Niue (or a
Minister), swear by Almighty God that I will to the best of my
judgment, at all times when thereto required, freely give my counsel
and advice for the good management of the affairs of Niue, and that
I will not directly or indirectly reveal such matters as may be
debated in the Cabinet or any committee of the Cabinet and com-
mitted to my secrecy, but that I will in all such things be a true
and faithful Premier of Niue (or Minister). So help me God.

11, Allocation of responsibilities to Ministers—(1) The Premier shall
from time to time, by writing under his hand countersigned by the
Clerk of the Cabinet and published in the Niue Gazette, allocate to any
Minister (including himself) the primary responsibility for any Depart-
ment or function of Government, and may from time to time in like
manner vary any such allocation,

(2) The Premier shall have the primary responsibility for any De-
partment or function of Government in respect of which, for the
time being, no allocation under subclause (1) of this Article is in effect.

12, Mectings of Cabinet— (1) No business shall be transacted at any
meeting of the Cabinet unless at least 3 Ministers are present.

(2) The Cabinet shall not be disqualified for the transaction of
business by reason only that there is a vacancy among its members,
or that, in any case where Article 8 of this Constitution applies, no
appointment has been made pursuant to that Article. No proceedings
of the Cabinet shall be questioned on the ground that some person who
acted as a Minister in relation to those proceedings was not qualified
SO to act.

(3) Notice of every meeting of the Cabinet and a copy of every
paper to be considered at that meeting shall be given to each Minister,
and to the Secretary to the Government.

(4) The Secretary to the Government shall have the right to attend
any meeting of the Cabinet and to speak on any matter under con-
sideration by the Cabinet, and he shall so attend if required to do so by
the Premier.

(5) The decision of the Cabinet on any matter shall be taken only
by the Ministers present at a meeting of the Cabinet.

(6) Subject to this Article, the Cabinet shall regulate its own pro-
cedure in such manner as it thinks fit.

13. Rules, other enactments, and decisions of Cabinet—Any rule or
other enactment of the Cabinet shall have effect, and any other decision
of the Cabinet shall be duly authenticated, when that rule or other
enactment, or the record of that decision, has been signed by the
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Premier, whether or not he was present at the meeting of the Cabinet
at which the rule or other enactment or decision was made, and by the
Clerk of the Cabinet.

14. Clerk of the Cabinet—There shall be an officer of the Niue Public
Service to be called the Clerk of the Cabinet, who shall be responsible
for arranging the business for, and keeping the minutes of, meetings of
the Cabinet, and for conveying decisions of the Cabinet to the appro-
priate person or authority, and shall perform with respect to the Cabinet
such secretarial and other functions as may be required.

The Seal of Niue

15.Seal of Niue—{1) There shall be a Public Seal of Niue (in
this Constitution referred to as the Seal of Niue), to be in such form
or forms as the Cabinet from time to time approves.

(2) The Seal of Niue shall be in the custody of the Speaker.

(3) The Seal of Niue may be used by the Speaker for the authentica-
tion of any public document in relation to the Government of Niue or
for the execution of any document required by law to be executed
under the Seal of Niue.

(4) Judicial notice shall be taken of the Seal of Niue in all Courts.

PART II
THE LecISLATIVE GOVERNMENT OF NIUE
The Niue Assembly

16. Niue Assembly— (1) There shall be in and for Niue a legislative
Assembly to be called the Niue Assembly.

(2) The Niue Assembly shall consist of—

(a) The Speaker; and

(b) Twenty members to be elected by secret ballot under a system

of universal suffrage in the following manner:

(1) Fourteen members, each of whom shall represent a village
constituency, shall be elected by the electors of that con-
stituency:

(ii) Six members shall be elected by the persons qualified to
be electors of Niue voting on a common roll, which, for the
purpose of electing those members, shall comprise the rolls of
the several village constituencies.

(3) Subject to this Article and to Articles 17, 18, 19, 24, and 25 of
this Constitution, the boundaries of village constituencies, the quali-
fications and disqualification of electors and of candidates, the mode
of electing members of the Niue Assembly, and the terms and condi-
tions of their membership shall be as prescribed by law:

Provided that—

(a) There shall be 14 village constituencies; and

(b) Every person qualified to be an elector for the election of

members of the Niue Assembly shall be entitled to vote in
one, and one only, village constituency; and
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(c) Any determination or redetermination of the boundaries of any
village constituency shall, so far as practicable, having due
regard to local community interest, be made in accordance
with the principle that the number of electors in that village
constituency should not be substantially greater or smaller
than the number of electors in any other village constituency.

(4) Unless the context otherwise requires, every reference in this

Constitution to a member of the Niue Assembly shall be construed as
a reference to a member elected pursuant to subclause (2) (b) of this
Article, and shall, in any case where the Assembly has been dissolved,
be read as a reference to a person who was a member of the Assembly
immediately before that dissolution.

17. Nationality and residential qualifications of electors and candi-
dates—(1) Without limiting the provisions of any law prescribing any
additional qualifications, a person shall be qualified to be an elector
for the election of members of the Niue Assembly, or to be a candidate
at any such election, if, and only if,—

(a) He is a New Zealand citizen; and

(b) He has been ordinarily resident in Niue throughout the period

of 3 months immediately preceding his application for enrolment
as an elector or, as the case may be, his nomination as a
candidate, and has at some period resided continuously in
Niue for not less than 12 months.

(2) For the purposes of this Article, a person shall be deemed to
be ordinarily resident in Niue if, and only if,—

(a) He is actually residing in Niue; or

(b) Having been actually resident in Niue with the intention of

residing there indefinitely, he is outside Niue but has, and
has had ever since he left Niue, an intention to return and
reside there indefinitely:

Provided that any person who has been outside Niue con-
tinuously for any period of more than 3 years shall be deemed
not to have such an intention, unless during the whole or
substantially the whole period of that absence he was under-
going a course of education or of technical training or
instruction, or was in the service of the Government of Niue.

18. Public servants may become candidates or be elected—
(1) Employees of the Niue Public Service who become candidates for
election as members of the Niue Assembly shall be granted leave of
absence for the purposes of their candidature in accordance with such
terms and conditions as may be prescribed by law.

(2) If any such employee is elected as a member of the Assembly,
he shall, on being declared so elected, be deemed to have been granted
leave of absence without salary from his employment in the Niue
Public Service for the period during which he is a member.

19. Members disqualified from becoming public servants or interested
in Government contracts—The seat of any member of the Niue
Assembly shall become vacant—
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(a) If he becomes an employee of the Niue Public Service, or, being
an employee of that Service at the time of his election, he
accepts paid employment in that Service; or

(b) If he otherwise becomes interested in the execution or enjoyment
of any contract under which any public money is payable,
except to such extent as may be permitted by law.

20. Speaker of Niue Assembly—(1) The Speaker of the Niue
Assembly shall be elected to that office by an absolute majority of the
members present and voting at a meeting of the Niue Assembly.

(2) Only a person who 1s qualified for election as a member of
the Niue Assembly may be elected as Speaker.

(3) If any person elected as Speaker is, at the time of that election,
a member of the Niue Assembly, he shall vacate his office as a member
when he enters upon the duties of the office of Speaker.

(4) The election of the Speaker shall take place, before the despatch
of any other business, at the first meeting of the Assembly after each
general election, and, at a meeting of the Assembly called for that
purpose, as soon as possible after any vacancy in the office of Speaker
has occurred.

{5) Before a person who has been elected Speaker enters upon the
duties of his office, he shall take and subscribe before the Clerk of
the Niue Assembly at a meeting of the Assembly the Oath of Allegiance
prescribed in Article 21 of this Constitution, and the provisions of
that Article shall apply with the necessary modifications as if the
references therein to a member were a reference to the Speaker.

(6) The Speaker may resign his office by writing under his hand
addressed and delivered to the Clerk of the Niue Assembly, and shall
vacate his office—

(a) On the entry into office of a new Speaker elected when the

Assembly first meets after a general election; or
(b) If he ceases to be qualified for election as a member of the
Assembly; or

(c) If he becomes a candidate at any election of a member or mem-

bers of the Assembly.

(7) If at any meeting of the Assernbly the Speaker is absent or the
office of Speaker is vacant, the members of the Assembly present at that
meeting shall elect one of their number, not being a Minister, to preside
over that meeting until the Speaker is again present, or, as the case
may be, until a Speaker has been elected and has entered upon the
duties of his office.

(8) If, at any time when the Assembly is not meeting, the Speaker is,
by reason of illness or absence from Niue, temporarily prevented from
performing his functions, or the office of Speaker is vacant, then, until
the Assembly again meets, or, as the case may be, the Speaker is again
able to perform his functions, those functions shall be performed by a
member of the Assembly, not being a Minister, who has presided over
a meeting of the Assembly pursuant to subclause (7) of this Article, If
more than one member of the Assembly is so qualified and is available
to perform the functions of the Speaker, those functions shall be
performed by the member who most recently presided over a meeting
of the Assembly, pursuant to that subclause.
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(9) If it appears that no person is, for the time being, qualified and
available to perform the functions of the Speaker,—

(a) A meeting of the Assembly shall be called as socon as possible,
and the Clerk of the Niue Assembly shall perform such of the
functions of the Speaker as are required to be performed for
the purpose of enabling that meeting to be held, and the
provisions of Article 22 (6) of this Constitution shall not apply
to that meeting; or

(b) In any case where the Assembly has been dissolved and the
ensuing general election has not taken place, a meeting of
those persons who were members of the Assembly immediately
before its dissolution shall be called as soon as possible for the
purpose of electing one of their number to perform the func-
tions of the Speaker until the Speaker is again able to perform
his functions, or, as the case may be, the new Assembly first
meets; and the Clerk of the Niue Assembly shall do everything
necessary to ensure that the meeting is called and to certify
to the result of the election. The person elected shall, for the
purpose of subclauses (7) and (8) of this Article, be deemed
to be a person who has presided over a meeting of the
Assembly.

(10) Every document, including the certificate on any Bill, signed
by the Speaker in the performance of his functions shall be counter-
signed by the Clerk of the Niue Assembly, and, where, pursuant to this
Article, any such document or certificate is signed by a member per-
forming the functions of the Speaker, it shall be so stated on the
document or in that certificate.

21. Members to take Oath of Allegiance—Except for the purpose of
enabling this Article to be complied with and for the election of a
Speaker, no member of the Niue Assembly shall be permitted to sit or
vote therein until he has taken and subscribed the following oath before
the Speaker, namely:

I, . ..., swear by Almighty God that I will be faithful and
bear true allegiance to Her (or His) Majesty [Specify the name of
the reigning Sovereign, as thus: Queen Elizabeth the Second], Her
(or His) heirs and successors, according to law, and that I will justly
and faithfully carry out my duties as a member of the Niue Assembly.
So help me God.

22, Procedure of Niue Assembly—(1) The Niue Assembly shall meet
at such places and at such times as the Speaker, acting on the request
of the Premier, from time to time appoints in that behalf:

Provided that, if more than 6 weeks has elapsed since the time of the
last meeting of the Assemblv, any 4 or more members of the Assembly
who are not Ministers may request the Speaker to appoint a place and
time for a meeting of the Assembly, and the Speaker shall appoint a
place and time in that behalf, such time to be not earlier than 5 days
nor later than 10 days after but excluding the date of the making of the
request,

(2) The Speaker shall preside at every meeting of the Niue Assembly
at which he is present.



1974, No. 42 Niue Constitution 1149

SECOND SCHEDULE—continued

(3) Except where this Constitution otherwise provides, every question
before the Niue Assembly shall be decided by a majority of the votes
of the members present,

(4) Subject to any law requiring any member of the Assembly to
refrain from voting on any matter concerning a contract in whose
execution and enjoyment he is interested, every member present when
any question is put to the Niue Assembly shall vote thereon.

(5) The Speaker or other presiding officer shall not have a casting
vote and the Speaker shall not have a deliberative vote, but a member
presiding in place of the Speaker shall have a deliberative vote.

(6) Subject to Article 20 (9) (a) of this Constitution, no business
shall be transacted at any meeting of the Niue Assembly if the number
of members then present, including any member presiding in place of the
Speaker, is less than 10.

(7) The powers of the Niue Assembly shall not be affected by any
vacancy in its membership.

(8) No Bill shall be passed unless it has been read 3 times in the
Assembly.

(9) Any Bill or other business before the Assembly at its dissolution
shall lapse.

(10) Subject to this Constitution, the Niue Assembly may from time
to time make Standing Orders for the regulation and orderly conduct
of its proceedings and the despatch of business.

23. Languages— (1) The Speaker or any member of the Niue
Assembly may speak in the Assembly either in the Niuean language or
in the English language:

Provided that the Clerk of the Niue Assembly shall, at the request of
the Speaker or of any member made through the Speaker, arrange for
the remarks of the Speaker or of any member to be translated into the
English language or the Niuean language, as the case may be.

(2) Every Bill introduced into the Niue Assembly and every Act shall
be in the Niuean language and also in the English language:

Provided that the Assembly may, by resolution, determine that any
Bill or Act shall be in the Niuean language or the English language only.

(3) The records of proceedings in the Niue Assembly or in Com-
mittees thereof shall be in the Niuean language, and such of those
records as are specified in the Standing Orders of the Assembly or as
the Assembly may by resolution determine shall also be in the English
language.

(4) The Niuean version and the English version of this Constitution
and, subject to subclause (5) of this Article, the Niuean version and the
English version of any record of proceedings in the Niue Assembly or
any Committee thereof and of any enactment shall be equally authentic:

Provided that if in any case there is any apparent discrepancy between
any provision of the Niuean version and of the English version of this
Constitution or of any such record or of any enactment, then, in con-
struing that provision, regard shall be had to all the circumstances that
tend to establish the true intent and meaning of that provision.

(5) In the case of any record of proceedings in the Niue Assembly
or any Committee thereof the Assembly may by resolution determine,
and in the case of any enactment it may be expressly provided, that
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where there is any conflict between the Niuean version and the English
version of any such record or of any such enactment, one version only,
being either the Niuean version or the English version, shall prevail.

24. Privileges of Niue Assembly and its members—(1) The validity
of any proceedings in the Niue Assembly or in any Committee thereof,
and the validity of any certificate duly given by the Speaker under
Article 34 or Article 35 of this Constitution shall not be questioned in
any Court.

(2) Neither the Speaker nor any member or officer of the Niue
Assembly in whom powers are vested for the regulation of procedure or
the conduct of business or the maintenance of order shall in relation to
the exercise by him of any of those powers be subject to the jurisdiction
of any Court.

(3) Neither the Speaker nor any member of the Niue Assembly
nor any person entitled to speak therein shall be liable to any
proceedings in any Court in respect of anything said or any vote given
by him in the Assembly or in any Committee thereof.

(4) No person shall be liable to any proceedings in any Court in
respect of the publication by or under the authority of the Niue
Assembly of any report, paper, vote, or proceeding.

(5) Subject to this Article, the privileges of the Niue Assembly and
of the Committees thereof and the privileges of members and the
Speaker of the Assembly and of the persons entitled to speak therein
may be determined by Act; and any such Act may, subject to Article 31
of this Constitution, define offences relating to breach of privilege or
contempt of the Assembly, and may make provision for the trial and
punishment of such offences by the High Court, but not otherwise.

25. Remuneration of Premier, other Ministers, other members of
the Niue Assembly, and the Speaker—(1) The Niue Public Service
Commission may from time to time, and shall when there is a general
alteration of the levels of remuneration of employees of the Niue Public
Service, report and make recommendations to the Assembly as to the
levels of remuneration and other entitlements of the Premier, other
Ministers, the members of the Assembly who are not Ministers, and the
Speaker.
(2) The Premier, the other Ministers, the members of the Niue
Assembly who are not Ministers, and the Speaker may receive such
remuneration and allowances and such other benefits as may be pre-
scribed by Act.
(3) If, in the opinion of the Speaker, any Bill, or any amendment to
any Bill, deals with a matter to which this Article relates, that Bill or
that amendment may not he introduced unless—
(a) There is before the Assembly a report and recommendations
made by the Niue Public Service Commission pursuant to this
Article; and

(b) The issues raised by that Bill or by that amendment are, in the
opinion of the Speaker, substantially similar to those con-
sidered in the Commission’s report and recommendations.
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26. Dissolution of Niue Assembly—(1) The Speaker shall, by notice
in the Niue Gazette, dissolve the Niue Assembly—

(a) At the expiration of 3 years from the date of the last preceding
general election, if it has not been sooner dissolved:

(b) At any time after the expiration of 2 years and 9 months from
the date of the last preceding general election, if the Premier
SO requests:

(c) If, pursuant to Article 6 (3) of this Constitution, the Premier
requests him to dissolve the Assembly:

(d) If a new election of Premier has been held pursuant to Article
5 (4) of this Constitution and that new election has become
of no effect pursuant to that subclause.

(2) There shall be a general election of the members of the Niue
Assembly at such time, being not less than 4 weeks nor more than
6 weeks after the date of every dissolution of the Assembly, as the
Speaker shall, at the request of the Premier, appoint, or, if the Premier
makes no such request within 7 days of any dissolution, as the Speaker,
acting in his own discretion, shall appoint, by notice in the Niue Gazette.

27. Clerk of the Niue Assembly—(1) There shall be an officer of the
Niue Public Service to be called the Clerk of the Niue Assembly, who
shall be responsible for—

{(a) Arranging the business and keeping the records of the proceedings

of the Niue Assembly; and

(b) Arranging for the signing of documents and giving of certificates

by the Speaker, whenever any signature or certification by
the Speaker is required pursuant to this Constitution or to any
enactment, and keeping the records of all documents and
certificates so signed or given.

(2) The Clerk of the Niue Assembly shall perform with respect to
the Speaker and to the members of the Assembly such secretarial and
other functions as may be required.

The Making of Laws

28. Power to make laws—(1) Subject to this Constitution, the Niue
Assembly may make laws for the peace, order, and good government
of Niue.

(2) The powers of the Niue Assembly shall extend to the making, in
relation to Niue, of laws having extra-territorial operation, that is to
say, affecting or concerning any person or matter or thing outside Niue
or any act done or omitted outside Niue.

(3) Without limiting the generality of the powers conferred by this
Article, those powers shall include the power to repeal or revoke or
amend or modify or extend, in relation to Niue, any law in force in
Niue.

(4) Except to the extent to which it is inconsistent with this Con-
stitution, no Act and no provision of any Act shall be deemed to be
invalid solely on the ground that it is inconsistent with any law in force
in Niue.
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29. Introduction of Bills, etc., into Niue Assembly—Subject to this
Constitution and to the Standing Orders of the Niue Assembly, any
member of the Assembly may introduce any Bill or propose any motion
for debate in or present any petition to the Assembly, and the same

shall be considered and disposed of in accordance with the Standing
Orders.

30. Restrictions with regard to financial measures—Except with
the recommendation or consent of the Premier or another Minister
acting on behalf of the Premier, the Niue Assembly shall not proceed
upon any Bill (including an amendment to any Bill) which, in the
opinion of the Speaker, would dispose of or charge any of the public
revenues of Niue, or revoke or alter, otherwise than by way of
reduction, any disposition thereof or charge thereon, or impose or alter
or abolish any toll, rate, due, fee, fine, or tax.

31. Special provisions with regard to measures affecting the criminal
law or personal status— (1) The Niue Assembly shall not proceed upon
any Bill, or upon any amendment to a Bill, after its introduction, if, in
the opinion of the Speaker, that Bill or that amendment makes provision
concerning—

(a) The constitution or jurisdiction of any Court other than the

Land Court and the Land Appellate Court; or

(b) The definition of any criminal offence; or

(c) The sentence to be imposed on any person convicted of any

criminal offence; or

{d) The arrest or release on bail of any person; or

(e) The procedure to be followed for the trial of any person charged

with having committed any criminal offence; or

(f) The law of evidence; or
g) The extradition of any offender or the return of any fugitive to

or from Niue; or
h) The law relating to marriage; or
i) The law relating to divorce; or
j) The law of adoption; or

(k) The law relating to maintenance and affiliation—
unless the Chief Justice has been invited to comment on the legal,
constitutional, and policy issues raised by that Bill or by that amendment,
and there is before the Assembly the response of the Chief Justice to that
mvitation.

(2) If, pursuant to this Article, the Assembly by resolution decides to
invite the Chief Justice to comment in relation to a Bill or to an amend-
ment, the Speaker shall cause to be sent to the Chief Justice a copy of
that resolution and an account of the Assembly’s discussions thereon,
together with a copy of that Bill or, as the case may be, of that amend-
ment and of the Bill to which it relates; but if the Assembly takes a
contrary decision, the Bill or the amendment to which that decision relates
shall lapse.

(3) Whenever, pursuant to this Article, the Chief Justice is invited to
comment in relation to a Bill or to an amendment, he shall, in responding
to that invitation, either furnish comments or state that there are no
comments which he considers should be made.
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(4) When pursuant to this Article the Assembly has received the
response of the Chief Justice to any invitation to comment in relation to a
Bill or an amendment to a Bill, and a new or revised amendment is
thereafter introduced, the requirements of this Article shall not apply ir
relation to that new or revised amendment, unless, in the opinion of the
Speaker, it raises legal, constitutional, or policy issues which were not
raised by the previous invitation to the Chief Justice or by his response.

32. Special provisions with regard to measures affecting the Niue
Public Service—(1) The Niue Assembly shall not proceed upon any
Bill or upon an amendment to any Bill, after its introduction, 1f, in the
opinion of the Speaker, that Bill or that amendment makes provision
concerning—

(a) The pay, allowances, discipline, control, and management of

the Niue Public Service; or

(b) The appointment, promotion, transfer, retirement, removal,

suspension, and dismissal of employees of the Niue Public
Service, including the review of or appeals against any
decisions in relation thereto,—
unless the Assembly has before it a report, made by the Niue Public
Service Commission pursuant to this Article, on the legal, constitutional,
and policy issues raised by that Bill or by that amendment.

(2) If, pursuant to this Article, the Assembly by resolution decides to
request the Niue Public Service Commission to report in relation
to a Bill or to an amendment, the Speaker shall cause to be
sent to the Niue Public Service Commission a copy of that resolution,
and an account of the Assembly’s discussions thereon, together with a
copy of that Bill or, as the case may be, of that amendment and of the
Bill to which it relates; but, if the Assembly takes a contrary decision,
the Bill or the amendment to which that decision relates shall lapse.

(3) When, pursuant to this Article, the Assembly has received the
report of the Niue Public Service Commission in relation to a Bill or an
amendment to a Bill, and a new or revised amendment is thereafter
introduced, the requirements of this Article shall not apply in relation to
that new or revised amendment, unless, in the opinion of the Speaker,
it raises legal, constitutional, or policy issues which were not raised by
the previous request to that Commission or by its report.

33. Special provisions with regard to measures affecting Niuean land—
(1) The Niue Assembly shall not proceed upon any Bill or upon an
amendment to any Bill, after its introduction, if in the opinion of the
Speaker, that Bill or that amendment makes provision concerning—

{a) The customary title to Nivean land; or

(b) The alienation of Niuean land; or

(c) The purchase, taking, or other acquisition of Niuean land for

any public purpose; or

(d) The constitution or jurisdiction of the Land Court or of the

Land Appellate Court,—
unless the Assembly has before it a report, made by a Commission of
Inquiry, having such powers and authority to summon witnesses and to
receive evidence as are conferred on a Commission of Inquiry by law,
on the legal, constitutional, and policy issues raised by the Bill or by
that amendment.
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(2) If the Assembly by resolution decides that any Bill or amendment
to which this Article applies is worthy of consideration by a Commission
of Inquiry pursuant to this Article, the Cabinet shall as soon
as possible consider whether and in what manner it should
act to enable effect to be given to the Assembly’s decision; but, if the
Assembly takes a contrary decision in relation to any such Bill or
amendment, that Bill or that amendment shall lapse.

(3) Whenever the Assembly has by resolution decided that any Bill or
amendment to which this Article applies is worthy of consideration by
a Commission of Inquiry pursuant to this Article,—

(a) The Cabinet may establish a Commission of Inquiry with
appropriate terms of reference, or may make any necessary
alteration in the terms of reference of a Commission of Inquiry
already established to inquire into any matter affecting Niuean
land; and the Premier shall as soon as possible inform the
Assembly of any arrangement that has been made by the
Cabinet to enable effect to be given to the Assembly’s decision;
and

(b) Whenever it appears that such an arrangement has been made
by the Cabinet, the Speaker shall cause to be sent to the Com-
mission of Inquiry designated by the Cabinet for the purpose
of considering the Bill or the amendment to which the Assem-
bly’s resolution relates a copy of that resolution and an account
of the Assembly’s discussions thereon, together with a copy of
the Bill or, as the case may be, a copy of the amendment and
of the Bill to which it relates, and the Commission of Inquiry
shall, pursuant to this Article, in due course make its report
to the Assembly.

(4) When, pursuant to this Article, the Assembly has received the report
of a Commission of Inquiry in relation to a Bill or to an amendment t
a Bill and a new or revised amendment is thereafter introduced, the
requirements of this Article shall not apply in relation to that new or
revised amendment, unless, in the opinion of the Speaker, it raises legal,
constitutional, or policy issues which were not raised by the previous
report of that Commission of Inquiry.

(5) In this Article—

“Alienation”, in relation to Niuean land, means the making or
grant of any transfer, sale, gift, lease, licence, easement, pro-
fit, mortgage, charge, encumbrance, trust, or other disposition,
whether absolute or limited, and whether legal or equitable;
and includes a contract to make any such alienation; and also
includes the surrender or variation of a lease, licence, easement,
or profit and the variation of the terms of any other alienation
as hereinbefore defined:

“Customary title” means title in accordance with the customs and
usages of Niue:

“Niuean land” means land in Niue vested in the Crown but held
by Niueans according to the customs and usages of Niue; and
includes any land granted by the Crown in fee simple before
the Ist day of April 1916 and any customary land declared
to be Niuean freehold land or native freehold land by an
order of any Court before the 1st day of November 19609.
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34. When Bills become law—(1) Subject to the requirements of Article
35 of this Constitution in those cases to which that Article applies, a
Bill shall become law if, and only if—

(a) It has been passed by the Niue Assembly; and

(b) The Speaker, being satisfied that it has been passed in accord-

ance with this Constitution and with the Standing Orders of
the Assembly, has endorsed on a copy of the Bill a certificate
of compliance with the requirements of this Article, and has,
in the presence of the Clerk of the Niue Assembly, signed that
certificate and sealed that copy with the Seal of Niue, and
inscribed thereon the date of that signing and sealing; and

(c) The Clerk of the Niue Assembly has, in the presence of the

Speaker, countersigned the certificate on that copy of the Bill.

(2) A Bill which becomes law in accordance with the requirements of
this Article, shall be an Act of the Niue Assembly.

(3) Subject to its provisions, an Act shall come into force on the date
of its certification and sealing.

35. Power of the Niue Assembly to repeal or amend this Constitution—
(1) A Bill repealing or amending or modifying or extending any of the
provisions of the Niue Constitution Act 1974 or of this Constitution
or making any provision inconsistent with any of those provisions shall
become law, if, and only if—

(a) Tt

(b) Tt

has been passed by the Niue Assembly in compliance with the
following requirements:

(1) On both the final reading, and on the reading which pre-
ceded it, the Bill receives the affirmative votes of not less than
two-thirds of the total membership of the Assembly, as provided
in Article 16 (2) (b) of this Constitution; and

(ii) The vote on the final reading takes place at least 13
weeks after but excluding the day of the vote on the reading
which preceded it; and
has thereafter been submitted to a poll, conducted in a manner
prescribed by law, of the persons who at the time of that poll
were entitled to vote as electors at a general election of mem-
bers of the Niue Assembly, and has at that poll received the
support—

(i) In the case of any Bill repealing or amending or modi-
fying or extending any of the provisions of sections 2 to 9
of the Niue Constitution Act 1974 or of Articles 1 and 69 of
this Constitution or of this Article, by two-thirds of the votes
validly cast; and

(ii) In any other case, of a majority of the votes validly cast;
and

(c) The Speaker, being satisfied that it has been passed in accordance

with this Constitution and with the Standing Orders of the
Assembly, has endorsed on a copy of the Bill a certificate of
compliance with the requirements of this Article, and has, in the
presence of the Clerk of the Niue Assembly, signed that certifi-
cate and sealed that copy with the Seal of Niue, and inscribed
thereon the date of that signing and sealing; and

(d) The Clerk of the Niue Assembly has, in the presence of the Speaker,

countersigned the certificate on that copy of the Bill.
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(2) A Bill which becomes law in accordance with the requirements of
this Article shall be part of this Constitution and shall be described
as a constitutional amendment.

(3) Subject to its provisions, a constitutional amendment shall come
into force on the date of its certification and sealing.

36. New Zealand Parliament not to legislate for Niue, and New
Zealand subordinate legislation not to apply to Niue, except with
consent— (1) No Act, and no provision of any Act, of the Parliament of
New Zealand passed on or after Constitution Day shall extend to Niue
as part of the law of Niue, unless—

(a) The passing of that Act or the making of that provision, so far
as it extends to Niue, has been requested and consented to by
resolution of the Niue Assembly; and

(b) It is expressly declared in that Act that the Niue Assembly has
requested and consented to the enactment of that Act or of
that provision.

(2) No subordinate legislation made after Constitution Day pursuant
to any Act of the Parliament of New Zealand shall extend to Niue as
part of the law of Niue unless—

(a) At the date of its making, the Act pursuant to which that sub-
ordinate legislation was made extends to Niue as part of the
law of Niue; and

(b) The extension to Niue of that subordinate legislation has been
requested and consented to by the Cabinet of Ministers of
Niue; and

(c) It is expressly declared in that subordinate legislation that the
Cabinet of Ministers of Niue has requested and consented to
that extension.

(3) Any Act of the Parliament of New Zealand which, pursuant to
this Article, extends to Niue as part of the law of Niue, shall have the
same force and effect as if it were an Act of the Niue Assembly.

(4) In this Article the term “subordinate legislation” means any
Order in Council, Proclamation, regulations, rules, or other subordinate
legislation.

PART III
THE JupiCiARY
The High Court of Niue

37. High Court established—(1) There shall be a Court of record,
to be called the High Court of Niue, for the administration of justice
in Niue.

(2) The High Court shall have all such jurisdiction (both civil and
criminal) as may be necessary to administer the law in force in Niue.

(3) No provision, except in an existing law, shall limit or restrict the
jurisdiction or powers of the High Court, or confer exclusive jurisdiction
on any other Court or tribunal, unless that provision is made by this
Constitution or by Act.

38. Judges and Commissioners of the High Court—(1) The High
Court shall consist of the Chief Justice and such other Judges and
such Commissioners as are from time to time appointed under this
Constitution,
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(2) A person shall not be qualified for appointment as Chief Justice
or as another Judge or as a Commissioner of the High Court unless he
possesses such qualifications as may, subject to this Constitution, be
prescribed by Act.

39. Jurisdiction of Commissioners of the High Court—(1) A Commis-
sioner of the High Court shall possess and may exercise such of the
functions of a Judge of the High Court (whether judicial or administra-
tive, but excluding those vested exclusively in the Chief Justice) as may
be prescribed by law, either generally or with respect to any particular
Commissioner or Commissioners of that Court, and all references in
any enactment to a Judge of the High Court shall be construed as apply-
ing to a Commissioner of the High Court within the limits of the juris-
diction so conferred on him.

(2) The office of Commissioner of the High Court may, with the
approval of the Niue Public Service Commission, be held concurrently
with the office of a Registrar of that Court or with any other office in
the Niue Public Service, or may be held concurrently with any other
position or employment, but a Commissioner of the High Court in the
exercise of his functions shall not be under the control of the Niue
Public Service Commission.

(3) Provision may be made by law for appeals from a Commissioner
of the High Court to a Judge of that Court.

The Land Court of Niue

40. Land Court established—There shall be a Court of record, to be
called the Land Court of Niue, which shall have the jurisdiction and

powers conferred on it by existing law or by this Constitution or by
Act.

41. Judges and Commissioners of the Land Court—(1) The Land
Court shall consist of a Chief Judge and such other Judges and such
Commissioners of that Court as are from time to time appointed under
this Constitution.

(2) A person shall not be qualified for appointment as Chief Judge
or as another Judge or as a Commissioner of the Land Court unless
he possesses such qualifications as may, subject to this Constitution,
be prescribed by Act.

42, Jurisdiction of Commissioners of the Land Court—(1) A Commis-
sioner of the Land Court shall possess and may exercise such of the
functions of a Judge of the Land Court (whether judicial or administra-
tive, but excluding those vested exclusively in the Chief Judge of that
Court) as may be prescribed by law, either generally or with respect to
any particular Commissioner or Commissioners of that Court, and all
references in any enactment to a Judge of the Land Court shall be con-
strued as applying to a Commissioner of the Land Court within the
limits of the jurisdiction conferred upon him.

(2) The office of Commissioner of the Land Court may, with the
approval of the Niue Public Service Commission, be held concurrently
with any other office in the Niue Public Service other than the office of
Registrar of that Court, or may be held concurrently with any other
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position or employment, but a Commissioner of the Land Court in the
exercise of his functions shall not be under the control of the Niue Public
Service Commission. )

(3) Provision may be made by law for appeals from a Commissioner
of the Land Court to a Judge of that Court.

The Land Appellate Court of Niue
43. Land Appellate Court of Niue—There shall be a Court of record,
to be called the Land Appellate Court of Niue, which shall have the
jurisdiction and powers conferred on it by existing law or by this
Constitution or by Act.

44. Judges of the Land Appellate Court— (1) The Chief Judge and
the other Judges of the Land Court of Niue and the Chief Judge and
the other Judges of the Maori Land Court of New Zealand shall be
the Judges of the Land Appellate Court.

(2) Any 2 or more of the Judges (other than a Judge who deter-
mined the matter in dispute in the Land Court) shall have power to act
as the Land Appellate Court but at least 2 Judges, or a majority of
those Judges if the Court comprises more than 3 Judges, shall concur
in every decision of that Court.

(3) The Chief Judge of the Land Court of Niue shall preside at any
sitting of the Land Appellate Court at which he is present. In his
absence the Chief Judge of the Maori Land Court of New Zealand, if
present, shall preside, and in the absence of both of those Judges the
Judge who is senior in terms of the date of his appointment to his
present judicial office shall preside.

Appointment, Tenure of Office, and Salaries of Judges and
Commissioners

45, Appointment of Judges and Commmissioners— (1) The Chief
Justice and the other Judges of the High Court shall be appointed by
the Governor-General on the advice of the Cabinet.

{2) The Chief Judge and the other Judges of the Land Court and
the Commissioners of the High Court or of the Land Court shall be
appointed by the Cabinet.

{3) A person may be appointed as a Judge or Commissioner of the
High Court or of the Land Court whether he holds any other judicial
office, in Niue or elsewhere.

46. Tenure of office of Judges and Commissioners—(1) Except in the
case of an appointment made under Article 47 of this Constitution,
no person who has attained the age of 68 years shall be appointed to or
continue to hold office as a Judge or a Commissioner of the High Court
or of the Land Court.

(2) Nothing done by a Judge or Commissioner of the High Court
or of the Land Court in the performance of his functions shall be
deemed to be invalid by reason only that he has reached the age at
which he is required by this Article to retire, or, in the case of a
Judge or Commissioner appointed under Article 47 of this Constitution,
that his term of office has expired.



1974, No. 42 Niue Constitution 1159

SECOND SCHEDULE—continued

(3) A Judge or Commissioner of the High Court or of the Land
Court may resign his office by writing under his hand addressed to the
Premier.

47. Temporary Judges and Commissioners—The Cabinet may at any
time appoint any person of any age who is otherwise qualified for
appointment to hold office as Chief Justice or as another Judge or as a
Commissioner of the High Court or as Chief Judge or as another Judge
or as a Commissioner of the Land Court for such time, not exceeding
one year, as is specified in his warrant of appointment.

48. Acting Chief Justice of the High Court and Acting Chief Judge
of the Land Court— (1) Where any vacancy exists in the office of
Chief Justice, or it appears that the Chief Justice is, for any reason,
for the time being unable to perform the functions of his office, those
functions may be performed by another Judge of the High Court, and,
if there is more than one such Judge who is able to perform those
functions, then by the Judge who is senior in terms of the date of
his appointment to that office, and that Judge may continue to perform
those functions until a new Chief Justice is appointed and assumes
office, or, as the case may be, until the Chief Justice is again able to
perform the functions of his office.

(2) Where any vacancy exists in the office of Chief Judge of the
Land Court or it appears that the Chief Judge is, for any reason, for
the time being unable to perform the functions of his office, those
functions may be performed by another Judge of the Land Court, and,
if there is more than one such Judge who is able to perform those
functions, then by the Judge who is senior in terms of the date of his
appointment to that office, and that Judge may continue to perform
those functions until a new Chief Judge is appointed and assumes
office, or, as the case may be, until the Chief Judge is again able to
perform the functions of his office.

49. Removal of Judges and Commissioners from office—(1) A Judge
of the High Court shall not be removed from office except by the
Governor-General, acting on the advice of the Cabinet given in accord-
ance with a recommendation contained in a resolution of the Niue
Assembly.

(2) A Judge of the Land Court shall not be removed from office
except by the Cabinet, acting in accordance with a recommendation
contained in a resolution of the Niue Assembly.

(3) A Commissioner of the High Court or of the Land Court shall
not be removed from office except by the Cabinet, acting in accordance
with a recommendation of the Chief Justice.

(4) The only ground upon which any Judge or Commissioner may
be removed from office is that of inability to discharge the functions of
his office (whether arising from infirmity of body or mind or from any
other cause) or of misbehaviour.

50. Salaries of Judges and Commissioners— (1) The Judges and
Commissioners of the High Court or of the Land Court shall receive
such salaries and allowances as may from time to time be prescribed by
enactment; but, if any Judge or Commissioner is appointed on terms
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which do not require him to devote the whole of his time to performing
the duties of that office, he shall receive, by way of salary and allow-
ances, the amount that is appropriate, having regard to the extent
of the duties he has performed and to the terms and conditions of his
appointment.

(2) The salaries of the Judges and Commissioners shall be a charge
upon the Niue Government Account.

(3) During the term of office of any Judge or Commissioner, his
salary may be increased, whether to take account of any increase in
general levels of remuneration or for any other reason, but his salary
shall not during the term of his office be reduced, unless as part of a
general reduction of salaries applied proportionately to all persons
whose salaries are determined by enactment.

Appeals From the High Court

51. Appeal from High Court to Court of Appeal of New Zealand—
(1) Subject to this Constitution, an appeal shall lie to the Court of
Appeal of New Zealand from a final judgment of the High Court—

(a) As of right, if the High Court certifies that the case involves a
substantial question of law as to the interpretation or effect of
any provision of this Constitution:

(b) As of right, from any conviction by the High Court in the exercise
of its criminal jurisdiction whereby the appellant has been
sentenced to imprisonment for a term exceeding 6 months or
to a fine of not less than $200, and from any such sentence (not
being a sentence fixed by law):

(c) As of right, when the matter in dispute on the appeal amounts to
or is of the value of $400 or upwards:

(d) With the leave of the High Court in any other case, if in the
opinion of that Court the question involved in the appeal is
one which by reason of its general or public importance, or of
the magnitude of the interests affected, or for any other
reason, ought to be submitted to the Court of Appeal of New
Zealand for decision,

(2) Notwithstanding anything in subclause (1) of this Article, the
Court of Appeal of New Zealand may, in any case in which it thinks fit
and at any time, grant special leave to appeal to that Court from any
final judgment of the High Court, subject to such conditions as to
security for costs and otherwise as the Court of Appeal thinks fit.

52. Transmission of order of Court of Appeal on appeal—The deter-
mination of the Court of Appeal of New Zealand on any appeal from
the High Court under Article 51 of this Constitution shall be trans-
mitted to the Registrar of the High Court by the Registrar of the Court
of Appeal under the Seal of the Court of Appeal, and judgment shall
thereupon be entered by the High Court in conformity with that de-
termination, or such other proceedings by way of new trial or otherwise
shall be taken in the High Court as are required by that determination.

Justices of the Peace

53. Justices of the Peace—(1) The Cabinet may appoint Justices of
the Peace for Niue, who shall hold office for such time as may be pre-
scribed in their warrants of appointment.
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(2) Any 2 Justices of the Peace for Niue, acting together, shall
possess and may exercise in Niue any of the functions that are by law
conferred generally on Commissioners of the High Court; and Article
39 of this Constitution, with the necessary modlﬁcatlons shall apply
as if references therein to a Commissioner of the High Court were
references to any 2 Justices of the Peace for Niue; but this subclause
shall not apply in the case of any Justice of the Peace who is a member
of the Niue Assembly or has attained the age of 68 years.

(3) A Justice of the Peace for Niue shall not be removed from.oﬂice
except by the Cabinet acting in accordance with a recommendation of
the Chief Justice.

(4) Justices of the Peace for Niue shall receive, in respect of any
duties they perform, such remuneration as may from time to time be
prescribed by enactment.

Oath of Allegiance and Judicial Oath

54.Oath of Allegiance and Judicial Oath—(1) Every Judge or
Commissioner of the High Court, every Justice of the Peace for Niue,
every Judge or Commissioner of the Land Court, and every Judge of the
Land Appellate Court who is not also a Judge of the Land Court
{being persons appointed to those offices on or after Constitution Day)
shall, before performing the functions of his office, take and subscribe
the Oath of Allegiance and the Judicial Oath prescrlbed in subclauses
(2) and (3) of this Article, respectively, before the following persons:

(a) In the case of the Chief Justice or of any other Judge or any
Commissioner of the High Court, before a Judge of the High
Court or before the Premier:

(b) In the case of the Chief Judge or any other Judge or any Com-
missioner of the Land Court, or of a Judge of the Land
Appellate Court, before a Judge of the High Court or of the
Land Court, or before the Premier:

(c) In the case of any Justice of the Peace for Niue, before any
Judge or Commissioner of the High Court.

(2) The Oath of Allegiance shall be in the following form—

L , swear by Almighty God that I will be faithful and
bear true allegiance to Her (or His) Majesty [Specify the name of the
reigning sovereign as thus: Queen Elizabeth the Second] Her (or His)
heirs and successors, in accordance with the Constitution and the law.
So help me God.

(3) The Judicial Oath shall be in the following form—

1, , swear by Almighty God that T will well and truly
serve Her (or His) Majesty [Specify as above] Her (or His) helrs and
successors, in accordance with the Constitution and the law, in the
office of ... ; and T will do right to all manner of people, without
fear or favour, affection or ill will. So help me God.

(4) No proceedings before any judicial officer or officers to whom
this Article applies shall be questioned in any Court solely on the
ground that any one or more of those judicial officers have failed to
comply with a requirement of this Article.
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Comment by Chief Justice on Certain Bills

55. Chief Justice to comment on certain Bills—Whenever, pursuant
to Article 31 of this Constitution, the Chief Justice is invited to com-
ment on the legal, constitutional, and policy issues raised by any Bill
or amendment, he shall as soon as possible, and in any case within
one month after receiving the papers relating to the Bill or amendment,
respond to that invitation, either by furnishing his comments to the
Speaker, or by informing the Speaker that there are no comments which
he considers should be made, or, if he requires further time or infor-
mation before forming a final opinion, by making that known to the
Speaker.

PART IV

Troe PusLic REVENUES oF NIUE

56. Legislative control of public revenue and expenditure—(1) No
taxes shall be imposed except by law.

(2) All revenue received by the Government of Niue shall be paid
into an appropriate public fund or account; and every such fund or
account, unless established by existing law, shall be established by or
pursuant to Act.

(3) All expenditure of public money, unless authorised by existing
law, shall be authorised by Act.

57. Niue Government Account—(1) There shall be a Niue Govern-
ment Account.

(2) All taxes and other revenues and money raised or received by
the Government of Niue shall be paid into the Niue Government
Account, unless required or permitted by law to be paid into any other
public fund or account.

58. Annual estimates and appropriations— (1) Except as provided
in Article 59 (4) (b) of this Constitution or where authorised by a
specific appropriation contained in any existing law or in any Act, all
expenditure of public money in any financial year shall be charged to
votes specified in the Appropriation Act and in accordance with the
estimates for that year.

(2) Each Appropriation Act shall relate to one financial year, and
shall lapse at the end of that year.

59. Cabinet to supervise expenditure—(1) It shall be the responsi-
bility of the Cabinet to make proposals to the Assembly as to the pro-
jected levels of public revenue and of public expenditure in each
financial year, and as to all other budgetary matters. In particular, the
Premier or another Minister shall introduce or take responsibility
in the Assembly for all Bills relating to financial measures, and for the
submission of a detailed statement of estimated expenditure in respect
of each financial year.
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(2) The Cabinet shall also be accountable to the Assembly for all
public expenditure, and for relating such expenditure to the appropria-
tions made by the Assembly pursuant to Article 58 of this Constitution,
or to any discretion to approve expenditure pursuant to subclause (4)
of this Article, and shall lay the accounts for each financial year before
the Assembly.

(3) Any delegation by the Cabinet, whether or not to one or more
of its own members, of the power to approve public expenditure shall,
subject to existing law, be made by or pursuant to Act, and shall be
without prejudice to the generality of the Cabinet’s continuing respon-
sibilities under this Article.

(4) Subject to such lower limits and such restrictions as may from
time to time be prescribed by any enactment, the Cabinet may approve
the expenditure of such sums as it considers necessary—

(a) In anticipation of provision to be made in the Appropriation
Act for any financial year; but the total amount issued and
paid under this paragraph in relation to any vote in any
financial year shall not exceed the unexpended balance of the
corresponding vote in the Appropriation Act for the preced-
ing financial year, together with an amount equal to one-
fourth of that vote, and all money so spent shall be included
in the estimates for that year; or

(b) Where, during the period between the passing of the Appropri-
ation Act for any financial year and the end of that financial
year, it is desirable that money should be expended in excess
of or without the appropriation of the Niue Assembly, but
the total amount of all sums issued and paid under this
paragraph in any financial year shall not exceed 1} percent
of the total amount of all sums appropriated by the Appro-
priation Act for that financial year.

(5) All expenditure made under subclause (4) (b) of this Article
shall be charged as unauthorised expenditure to the appropriate fund
or account.

(6) A statement of the unauthorised expenditure for any financial
year shall be included in the accounts for that year laid before the
Assembly.

60. Audit—(1) The Audit Office of New Zealand shall be the auditor
of the Niue Government Account and of all other public funds or
accounts, and of the accounts of all Departments and Offices of execu-
tive government, and of such other public or statutory authorities or
bodies as may be provided by law.

(2) The Audit Office shall, at least once annually, prepare and
forward to the Speaker of the Niue Assembly for presentation to the
Assembly a report containing such information as is required to be
submitted by any enactment, together with such other information
relating to the Niue Government Account, or to such other funds or
accounts which under this Constitution or under any enactment are
required to be audited by the Audit Office, as that office considers
desirable.
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PART V
Heavts, EpucatioN, aAND OTHER SociAL SERVICES

61. Health, education, and other social services—(1) The Cabinet
shall be responsible for establishing and maintaining in Niue such
hospitals and other institutions and for providing such other services
as it considers necessary for the public health.

(2) The Cabinet shall be responsible for establishing and maintaining
in Niue such public schools and for making such other provision as it
considers necessary to provide educational opportunities for the people
of Niue.

(3) The Cabinet shall be responsible for establishing and maintaining
such other institutions and services and for making such other pro-
vision as it considers necessary to provide a reasonable standard of living
for the people of Niue and to secure their economic, social, and cultural
welfare.

(4) Nothing in this Article shall be construed as limiting the powers
conferred on the Cabinet by Article 2 of this Constitution to exercise
on behalf of Her Majesty the executive authority of Niue.

PART VI
Tue Nive PusLic SERVICE

62. Niue Public Service—(1) There shall be a Niue Public Service
comprising such employees as may be necessary to assist the Cabinet
in exercising the executive authority of Niue and to perform such other
functions or exercise such powers as may be prescribed by law.

(2) Except as provided in subclause (4) of this Article, no person
shall be employed in the service of the Government of Niue unless he
is an employee of the Niue Public Service.

(3) Except as may otherwise be provided by Act, employment by a
public corporation or other statutory authority or public body consti-
tuted under the law of Niue shall, for the purposes of this Article, be
considered as employment in the service of the Government of Niue.

(4) Subclause (2) of this Article shall not apply to service remuner-
ated by way of fees or commission only, or honorary service, or service
as—

(a) A Judge or Commissioner of the High Court or of the Land

Court, a Judge of the Land Appellate Court, a Justice of the
Peace for Niue, or any other judicial officer appointed by or
pursuant to existing law or Act; or

(b) A Minister, or any other member or the Speaker of the Niue

Assembly; or
(c) A member of the Niue Public Service Commission.

63. Secretary to the Government—(1) There shall be an officer of
the Niue Public Service to be called the Secretary to the Government,
who shall be the permanent head of the Niue Public Service and the
chief administrative officer of the Government of Niue.
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(2) In addition to the other functions and powers conferred upon
him by law, the Secretary to the Government shall be responsible to the
Cabinet for the general direction of the work of all departments and
offices of the executive government. The head of each Department or
office shall account for the work of that Department or office to the
Secretary to the Government, as well as to the Minister primarily
responsible for that Department or office or, as the case may be, for
the function performed by that Department or office.

(3) Notwithstanding anything in Article 69 (2) of this Constitution,
the Niue Public Service Commission shall consult the Premier and shall
obtain the concurrence of the Cabinet before it appoints any person
to be Secretary to the Government.

(4) Notwithstanding anything in any enactment, no appeal by any
employee of the Niue Public Service shall lie against the promotion or
appointment of any person to the office of Secretary to the Government.

Niue Public Service Commission

64. Niue Public Service Commission—(1) There shall be a Public
Service Commission for Niue, to be called the Niue Public Service
Commission, which shall be constituted as follows—

(a) The Chairman of the New Zealand State Services Commission

shall be the Chairman of the Niue Public Service Commission:

(b) Another member of the New Zealand State Services Commission
shall be appointed by that Commission to hold office as a
member of the Niue Public Service Commission:

(c) A person having special knowledge of Niue shall be appointed
by the New Zealand State Services Commission with the
concurrence of the Cabinet to hold office for a term of not
more than 5 years, but shall be eligible for reappointment.

(2) Notice of every appointment to the Niue Public Service Com-
mission shall be published in the Niue Gazette.

(3) The following provisions shall apply with respect to the member
of the Niue Public Service Commission appointed under subclause
(1) (c) of this Article:

{(a) He shall be paid such remuneration as the Cabinet determines

from time to time on the recommendation of the New Zealand
State Services Commission:

(b) He may resign his office by notice in writing to the New Zealand
State Services Commission, or he may be removed from office
by that Commission with the concurrence of the Cabinet on
the ground that he is unable to discharge the functions of his
office (whether by reason of infirmity of body or mind or from
any other cause).

65. Acting members of Commission—(1) In the event of the in-
capacity, by reason of illness or absence or any other cause, of the
Chairman of the New Zealand State Services Commission, or if the
office of the Chairman of that Commission is vacant, the member of
the New Zealand State Services Commission for the time being acting
as the Chairman of that Commission shall also act as the Chairman of
the Niue Public Service Commission during that incapacity or vacancy.
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(2) In the event of the incapacity, by reason of illness or absence
or any other cause, of the other member of the New Zealand State
Services Commission who is a member of the Niue Public Service
Commission, the New Zealand State Services Commission may appoint
another of its members to act for that member during that incapacity.

(3) In the event of the incapacity, by reason of illness or absence
or any other cause, of the member of the Niue Public Service
Commission appointed under Article 64 (1) (c) of this Constitution,
or if the office of that member is vacant, the New Zealand St‘ate Services
Commission, with the concurrence of the Cabinet may appoint a person
to act in place of that member during that incapacity or vacancy.

(4) Any person acting in place of a member of the Niue Public
Service Commission pursuant to this Article shall be deemed for all
purposes to be a member of the Commission, and no appointment of
any such person, and no act done by him in his capacity as a member
of ‘the Commission, shall in any proceedings be questioned on the
ground that the occasion for his appointment had not arisen or had
ceased.

66. Procedure of Commission—(1)At all meetings of the Niue Public
Service Commission, 2 members shall form a quorum.

(2) The Commission shall have power to invite such other persons
as it thinks fit to assist in its deliberations.

(3) At least 2 members of the Commission shall concur in any
decision of the Commission. .

(4) Any matter which may be decided by the Commission at a
meeting may also be decided by a minute of the Commission signed by
all the members.

(5) Subject to this Constitution, the Commission shall regulate its
own procedure.

67. Delegation of powers—(1) Without prejudice to its continuing
responsibility for the organisation and management of the Niue Public
Service, the Commission may from time to time, either generally or
particularly, delegate any of its powers in relation to the Niue Public
Service (including this power of delegation) to any of its members
or any other person who, in either case, is visiting Niue on the Com-
mission’s business or to the Secretary to the Government,

(2) Subject to any general or special directions given by the Com-
mission, a person to whom any powers are so delegated may exercise
those powers in the same manner and with the same effect as if they
had been conferred on him directly by enactment and not by delegation.

(3) Every person purporting to act pursuant to any delegation under
this Article shall, in the absence of proof to the contrary, be presumed
to be acting in accordance with the terms of the delegation.

(4) Any delegation under this section may be made to a specified
person or to persons of a specified class, or may be made to the holder
for the time being of a specified office.

(5) The delegation of any powers under this section shall not prevent
the exercise of those powers by the Commission or by any person making
the delegation,
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Management of Niue Public Service

68. Functions and powers of Commission—(1) The Niue Public
Service Commission shall be the employing authority for the Niue
Public Service, and, subject to this Constitution, shall have the general
oversight and control of its organisation and management, and shall
be responsible for reviewing the efficiency and economy of all depart-
ments and offices of the executive government.

(2) Subject to this Constitution and to any enactment, the Com-
mission may prescribe and determine the terms and conditions of
employment of members of the Niue Public Service, and may issue
such instructions or exercise such other powers as may be necessary to
enable it to perform the functions and carry out the duties described
in this Constitution or conferred on it by law.

(3) In the performance or exercise of its functions, powers, and
duties in relation to the Niue Public Service, the Commission may
conduct such inquiries and investigations as it considers necessary, and,
for the purpose of conducting any such inquiry or investigation, the
Commission shall have such powers and authority to summon witnesses
and to receive evidence as are conferred on a Commission of Inquiry by
law.

(4) Except as provided in Article 69 (2) of this Constitution, the
Commission shall be responsible to the Cabinet for the carrying out of
its duties and the performance and exercise of its functions and powers,
and the Commission shall, as necessary, inform and advise the Cabinet
in relation to any matter affecting the Niue Public Service.

{5) The Commission shall as soon as practicable after the 31st day
of March in each year furnish to the Cabinet a report on the state of
the efficiency and economy of the Niue Public Service and on the work
of the Commission for the year ending with that date. A copy of that
report shall be laid before the Niue Assembly.

69. Appointments to Niue Public Service—(1) All employees of the
Niue Public Service shall be appointed by the Niue Public Service
Commission and, subject to this Constitution and to any enactment,
shall hold office on such terms and conditions as may from time to time
be prescribed or determined by the Commission.

(2) In all matters relating to decisions about individual employees
(whether they relate to the appointment, promotion, demotion, transfer,
disciplining, or cessation of employment of any employee or any other
matter) the Commission shall not receive any direction from the
Cabinet, but shall act independently.

(3) In establishing and revising the terms and conditions of employ-
ment in the Niue Public Service, the factors to be taken into account
shall include—

(a) The need for the Niue Public Service to recruit and retain an
efficient staff, and, in particular, to provide varied careers
and adequate advancement for Niueans with special skills:

(b) The need to afford reasonable opportunities of employment in
Niue for the people of Niue, and in so doing to have regard
to the employment opportunities and levels of remuneration
available in New Zealand:
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(c) The need to act consistently with Government economic and
social policy, bearing in mind that the terms and conditions of
employment in the Niue Public Service are a major element
in the general well-being of Niue.

(4) The pay and allowances of employees of the Niue Public Service

shall be paid from the Niue Government Account out of money
appropriated by the Niue Assembly.

Reports and Recommendations to Assembly

70. Commission to make certain reports and recommendations to
Assembly—(1) Pursuant to Article 25 of this Constitution, the Niue
Public Service Commission shall from time to time consider whether
circumstances require the making of a report and recommendations to
the Assembly as to the levels of remuneration and other entitlements
of the Premier, the other Ministers, the members of the Assembly who
are not Ministers, and the Speaker, and the Commission shall make
such a report and recommendations, whenever there is a general
alteration of the levels of remuneration of employees of the Niue Public
Service.

(2) The Commission shall send to the Speaker any report and recom-
mendations made under subclause (1) of this Article.

(3) Whenever, pursuant to Article 32 of this Constitution, the Niue
Public Service Commission is requested to report on the legal, con-
stitutional, and policy issues raised by any Bill or amendment, it shall
as soon as possible, and in any case within one month after receiving
the papers relating to the Bill or amendment, respond to that request,
either by furnishing its report to the Speaker, or, if it requires further
time or information before forming a final opinion, by making that
known to the Speaker.

PART VII

TRANSITIONAL ProvISIONS

71. Existing law to continue—Subject to this Constitution,—

(a) The existing law shall, until repealed, and subject to any amend-
ment thereof, continue in force on and after Constitution Day:

(b) All rights, obligations, and liabilities arising under the existing
law shall continue to exist on and after Constitution Day,
and shall be recognised, exercised, and enforced accordingly.

72. Premier and Cabinet— (1) The Leader of Government holding
office pursuant to section 9 of the Niue Act 1966 (as substituted by
section 3 of the Niue Amendment Act 1971) immediately before Con-
stitution Day shall be deemed to have been duly elected under this
Constitution as the Premier of Niue and appointed and sworn in as
a Minister under this Constitution.

(2) The other appointed members of the Executive Committee of
Niue holding office pursuant to section 10 of the Niue Act 1966 (as
substituted by section 3 of the Niue Amendment Act 1971) immediately
before Constitution Day shall be deemed to have been duly appointed
and sworn in under this Constitution as Ministers.
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73. Niue Assembly—(1) The elected members of the Niue Island
Assembly immediately before Constitution Day shall be deemed to have
been duly elected and sworn in under this Constitution as members of
the Niue Assembly, and, notwithstanding anything in Article 16 of this
Constitution, the Niue Assembly shall consist, during the period com-
mencing on Constitution Day and ending at the time of the first
dissolution of the Assembly thereafter, of the Speaker and those
members.

{2) Until provision is otherwise made by law, the seat of any member
of the Niue Assembly to whom Article 19 (b) of this Constitution applies
shall not become vacant if—

(a) His interest in the execution or enjoyment of any contract under
which any public money is payable is as a member of the
general public or of any section or class of the general public;
or

(b) On any occasion when he is present at a meeting of the Niue
Assembly, any matter concerning a contract in whose execu-
tion or enjoyment he is interested comes before the Assembly,
he discloses his interest to the Assembly and refrains from
otherwise speaking and from voting on that matter.

(3) The Speaker of the Niue Island Assembly who is in office
immediately before Constitution Day shall be deemed to have been
duly elected and sworn in as Speaker of the Niue Assembly under this
Constitution.

(4) Any person becoming a member of the Niue Assembly pursuant
to subclause (1) of this Article who has, in the absence of the Speaker
of the Niue Island Assembly, presided over any sitting of that Assembly
shall, for the purposes of Article 20 of this Constitution, be deemed to
be a member of the Niue Assembly who has presided over a meeting
of the Assembly.

(5) Notwithstanding anything in Article 22 (6) of this Constitution,
business may be transacted at any meeting of the Niue Assembly during
the period referred to in subclause (1) of this Article if, but only if,
the number of members present is not less than 7.

(6) Any Bill or other business before the Niue Island Assembly
immediately before Constitution Day shall not lapse, but shall become
a Bill or other business before the Niue Assembly:

Provided that, where any Bill or amendment to a Bill before the
Niue Island Assembly pursuant to this subclause has proceeded beyond
its introduction and is one to which any one or more of Articles 25,
30, 31, 32, and 33 of this Constitution applies, the Niue Assembly
shall not proceed further upon that Bill or amendment unless the
requirements of the applicable Article or Articles have first been met.

(7) Subject to this Constitution, the Standing Orders of the Niue
Island Assembly in force immediately before Constitution Day shall be
the Standing Orders of the Niue Assembly, and they may be amended,
repealed, or added to under Article 22 (10) of this Constitution.

(8) Until an Act first passed pursuant to Article 25 of this
Constitution comes into force, the Niue Civil List Regulations 1972 shall
continue in full force and effect and shall be deemed to be repealed on
the date on which that Act comes into force.
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(9) For the purposes of Article 26 (1) of this Constitution, the date
of the last preceding general election shall be the date of the last
preceding general election of the Niue Island Assembly in being on
Constitution Day.

74. The High Court—(1) The High Court of Niue established by
Article 37 of this Constitution is hereby declared to be the same Court
as the High Court of Niue established by section 53 of the Niue Act
1966.

(2) The High Court is hereby declared also to be the same Court
as every other Court which, under existing law, was deemed to be
the same Court as the High Court of Niue established by section 53
of the Niue Act 1966.

(3) All judgments, decrees, records, and acts of the High Court of
Niue as established by the said section 53 and of every other Court to
which subclause (2) of this Article applies shall continue to have full
force and effect on and after Constitution Day as judgments, decrees,
records, and acts of the High Court established by this Constitution;
and all proceedings, civil or criminal, pending in the High Court of
Niue immediately before Constitution Day may be continued on and
after Constitution Day in the High Court established by this Consti-
tution.

(4) The Judges and Commissioners of the High Court of Niue in
office immediately before Constitution Day (other than the Resident
Commissioner of Niue) shall continue to hold office on and after
Constitution Day as Judges or Commissioners of the High Court estab-
lished by this Constitution, as if they had been appointed under this
Constitution, and those Judges and Commissioners shall receive the
salaries and allowances to which they were entitled immediately before
Constitution Day as if those salaries and allowances had been prescribed
by enactment pursuant to Article 50 of this Constitution.

75. The Land Court—(1) The Land Court of Niue established by
Article 40 of this Constitution is hereby declared to be the same Court
as the Land Court of Niue established by section 335 of the Niue Act
1966.

(2) The Land Court is hereby declared also to be the same Court
as every other Court which, under existing law, was deemed to be the
same Court as the Land Court of Niue established by the said section
335.

(3) All judgments, decrees, records, and acts of the Land Court of
Niue as established by the said section 335 and of every other Court
to which subclause (2) of this Article applies shall continue to have
full force and effect on and after Constitution Day as judgments,
decrees, records, and acts of the Land Court established by this
Constitution; and all proceedings pending in the Land Court of Niue
established by the said section 335 immediately before Constitution Day
may be continued on and after Constitution Day in the Land Court
established by this Constitution.

(4) The Judges and Commissioners of the Land Court of Niue (other
than the Resident Commissioner) in office immediately before Constitu-
tion Day shall hold office on and after Constitution Day as Judges
or Commissioners of the Land Court established by this Constitution,
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as if they had been appointed under this Constitution, and those Judges
and Commissioners shall receive the salaries and allowances to which
they were entitled immediately before Constitution Day as if those
salaries and allowances had been prescribed by enactment pursuant to
Article 50 of this Constitution.

76. The Land Appellate Court—(1) The Land Appellate Court of
Niue established by Article 43 of this Constitution is hereby declared
to be the same Court as the Land Appellate Court of Niue established
by section 386 of the Niue Act 1966.

(2) The Land Appellate Court is hereby declared also to be the
same Court as every other Court which, under existing law, was
deemed to be the same Court as the Land Appellate Court of Niue
established by the said section 386.

(3) All judgments, decrees, records, and acts of the Land Appellate
Court of Niue as established by the said section 386 and of every other
Court to which subclause (2) of this Article applies shall continue in
full force and effect on and after Constitution Day as judgments,
decrees, records, and acts of the Land Appellate Court established by
this Constitution; and all proceedings pending in the Land Appellate
Court of Niue established by the said section 386 immediately before
Constitution Day may be continued on and after Constitution Day
in the Land Appellate Court established by this Constitution.

77. Appeals from High Court—(1) In any case in which, immediately
before Constitution Day, an appeal to the Supreme Court of New
Zealand from any final judgment of the High Court of Niue estab-
lished by section 53 of the Niue Act 1966 was pending, that appeal
may be continued on and after Constitution Day and shall otherwise
in all respects be heard and disposed of in accordance with the existing
law; and the determination of the Supreme Court on any appeal
continued pursuant to this subclause shall be transmitted to the Regis-
trar of the High Court by the Registrar of the Supreme Court under
the seal of the Supreme Court, and the High Court shall act in
respect thereof as if it were a determination of the Court of Appeal
of New Zealand transmitted under Article 52 of this Constitution.

(2) In any other case where any final judgment of the High Court of
Niue established by the said section 53 has been given before Consti-
tution Day, the right of appeal from that final judgment shall be
governed by the provisions of this Constitution as if that final judgment
had been a final judgment of the High Court of Niue established by
Article 37 of this Constitution.

78. Justices of the Peace— (1) Every person holding office immediately
before Constitution Day as a Justice of the Peace for Niue shall continue
in office as if he had been appointed to that office pursuant to Article
53 of this Constitution.

(2) Subject to Article 53 (3) of this Constitution, every such
person shall continue to hold office during the pleasure of the Cabinet,
and shall be paid the remuneration to which he was entitled immedi-
ately before Constitution Day as if that remuneration had been pre-
scribed by enactment pursuant to Article 53 (4) of this Constitution.
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79. Public revenues— (1) The Niue Government Account established
by Article 56 of this Constitution is hereby declared to be the same
account as the Niue Assembly Account established by section 15 of the
Niue Act 1966; and all money in the last-mentioned account
immediately before Constitution Day shall on and after Constitution
Day be deemed to form part of the Niue Government Account.

(2) The reference in Article 59 (4) of this Constitution to the
Appropriation Act for the preceding financial year shall be read as if
it included a reference to the Appropriation Ordinance of the Niue
Island Assembly for the preceding financial year.

80. The Niue Public Service—(1) The Niue Public Service established
by Article 62 of this Constitution is hereby declared to be the same
Service as the Niue Public Service constituted by Part XXXI of the
Niue Act 1966.

(2) Every person who was an employee of the Niue Public Service
immediately before Constitution Day shall continue to hold office as
an employee of the Niue Public Service as if he had been appointed
to that position by the Niue Public Service Commission pursuant to
Article 69 of this Constitution.

(3) Where any public corporation or other statutory authority or
public body has been constituted before Constitution Day under the law
of Niue, nothing in Article 62 (3) of this Constitution shall, in the case
of any appointment made before Constitution Day of any person as
an employee of that public corporation or other statutory authority or
public body, be construed as affecting the validity of that appointment,
or, in the case of any such appointment made after Constitution Day, be
construed as requiring that appointment to be made by the Niue Public
Service Commission, except to the extent that, under existing law
that appointment was required to be made by the New Zealand State
Services Commission.

(4) Where under this Constitution the holder of any office is required
to be an employee of the Niue Public Service, any employee of the
Niue Public Service holding the corresponding office immediately before
Constitution Day shall be deemed to be the holder of that office; but
this provision shall be without prejudice to the powers and discretions
of the Niue Public Service Commission as the employing authority.

81.Seal of Niue—Until the Cabinet approves a different form or
forms, the Seal of Niue established by Article 15 of this Constitution
shall be in the form or forms approved by the Executive Committee
for the Seal of Niue established by section 7 of the Niue Act 1966 (as
substituted by section 3 of the Niue Amendment Act 1971).

PART VIII
INTERPRETATION
82, Interpretation—(1) In this Constitution, unless the context
otherwise requires,—
“Act” means an Act of the Niue Assembly, as that term is used
in Article 34 of this Constitution:
“Cabinet” means the Cabinet of Ministers of Niue established by
Article 2 of this Constitution:
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“Chief Justice” means the Chief Justice of the High Court of Niue
appointed under Article 45 of this Constitution; and includes
any other Judge of the High Court authorised under Article 48
of this Constitution to perform the office or exercise any function
of the Chief Justice:

“Clerk of the Cabinet” means the Clerk of the Cabinet appointed
pursuant to Article 14 of this Constitution:

“Clerk of the Niue Assembly” means the Clerk of the Niue
Assembly appointed pursuant to Article 27 of this Constitution:

“Constitution” means this Constitution; and includes the Act of
the Parliament of New Zealand intituled the Niue Constitution
Act 1974; and also includes any constitutional amendment, as
that term is used in Article 35 of this Constitution, when that
constitutional amendment has come Into force:

“Constitution Day” means the date on which this Constitution
comes into force:

“Enactment” means—

(a) Any Act of the Niue Assembly and any Ordinance; and
any regulation, rule, bylaw, or other instrument of a like
nature made pursuant to any such Act or Ordinance:

(b) Any Act of the Parliament of New Zealand which
extends to Niue as part of the law of Niue; and any Order in
Council, Proclamation, regulation, rule, ministerial warrant,
bylaw, or instrument of a like nature, made pursuant to any
Act to which this paragraph applies, if that Order in Council,
Proclamation, regulation, rule, ministerial warrant, bylaw, or
other instrument extends to Niue as part of the law of Niue:

“Existing law” means any law in force in Niue immediately before
Constitution Day; and includes any enactment passed or made
before Constitution Day and coming into force on or after
Constitution Day:

“High Court” means the High Court of Niue established by
Article 37 of this Constitution:

“Judge”, in relation to the High Court, means any Judge of that
Court including the Chief Justice, and, in relation to the Land
Court, means any Judge of that Court including the Chief
Judge of that Court:

“Land Appellate Court” means the Land Appellate Court of Niue
established by Article 43 of this Constitution:

“Land Court” means the Land Court of Niue established by Article
40 of this Constitution:

“Law” means any law for the time being in force in Niue; and
includes this Constitution and any enactment:

“Member of the Niue Assembly”, or “Member” used in relation
to the Niue Assembly, means any person elected as a member
of the Assembly pursuant to Article 16 of this Constitution;
but does not include the Speaker; and, in any case where
the Assembly has been dissolved, shall have the extended
meaning given to that term by subclause (4) of that Article:
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“Minister” means a member of the Cabinet; and includes the
Premier; and also includes any member of the Niue Assembly
appointed as a temporary Minister pursuant to Article 8 of this
Constitution:

“Niue Assembly” or “Assembly” means the Niue Assembly estab-
lished by Article 16 of this Constitution;

“Niue Public Service” means the Niue Public Service established
by Article 62 of this Constitution:

“Niue Public Service Commission” or “Commission” means the
Niue Public Service Commission established by Article 64
of this Constitution:

“Ordinance” means an Ordinance of the Niue Island Assembly or
of the Island Council of Niue:

“Premier” means the member of the Niue Assembly elected as
Premier pursuant to Article 4 of this Constitution after he
has been appointed as a Minister pursuant to Article 5 of this
Constitution; and includes the Minister discharging the funec-
tions of Premier pursuant to subclause (1) or subclause (2) of
Article 9 of this Constitution:

“Secretary to the Government” means the Secretary to the Govern-
ment of Niue appointed pursuant to Article 63 of this Con-
stitution:

“Speaker” means the Speaker of the Niue Assembly elected pur-
suant to Article 20 of this Constitution; and includes any
member of the Niue Assembly performing the functions of
Speaker pursuant to that Article.

(2) Where in this Constitution any person is required to subscribe an
oath, he shall be permitted, if he so desires, to comply with that
requirement by making and subscribing an affirmation, and the form
of oath prescribed by this Constitution shall be appropriately modified
accordingly.

(3) Where under this Constitution the holder of any office is an
employee of the Niue Public Service, any reference to the holder of
that office shall be construed as including, to the extent of his authority,
a reference to any other employee of the Niue Public Service for the
time being authorised to exercise or perform all or any of the powers,
duties, and functions of that office.

This Act is administered in the Department of Maori and Island Affairs.




